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Town of Winthrop

Charter & Ordinance Review Committee
Date of Meeting: July 27, 2022

Now come the members of the Charter and Ordinance Review Committee and submit the following
votes regarding each of the following proposals:

Recommendation 1A:

Should the size and composition of the town council be reduced/changed from six Precinct Councilors, two
At-Large Councilors and a Town Council President to: Six At-Large Councilors and a Town Council
President?

ORC votes: 6 to 3 in favor of Recommendation.

Recommendation 1B:

Should the term of the Town Council President be changed from a two-year term to a four-year term?
ORC votes: 7 to 2 in favor of Recommendation.

Recommendation 1C:

Should the terms of the councilors (excluding TCP) be changed from four years to two years?
ORC votes: 7 to 2 in favor of Recommendation.

Recommendation No. 2:

Should the Abandonment language in Section 2-1(d) be changed from missing more than half of the
meetings over a one-year period to either: (1) three consecutive regularly scheduled meetings of the full
council, or (2) by failing to appear at 50% of the regularly scheduled meetings of the full council over a
three-month period?

ORC votes: 9 to 0 in favor of Recommendation.
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Recommendation No. 3:

Should Multiple Member Bodies, e.g. Board of Licensing or Planning Board be required to nominate and
elect/re-elect a Chairperson as a first order of business in the first meeting after the start of the fiscal year?
ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 4: *Can be approved with 2/3 vote of Town Council to adopt.

Should Ordinance Chapter 17.52.030, which currently permits Use Variances, be changed to disallow Use
Variances.
ORC votes: 8 to 1 in favor of Recommendation.

Recommendation No. 5A:

Should the Charter be amended to add a provision that will allow for the recall of an elected official
through a citizen’s initiative?
ORC votes: 7 to 2 in favor of Recommendation.

Recommendation No. 5B:

If yes, should the recall language include the reasons or grounds for which an elected official may be
subject to recall?
ORC votes: 5 to 4, rejecting Recommendation.

Recommendation No. 6:

Should the Charter be amended to include that, if there is a dispute between this Charter and Council
Rules, Charter is binding.
ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 7:

Should the Filling of Vacancy Language on the School Committee, Housing Authority or Board of Library
Trustee, as set forth in Charter Section 5-1(h), be amended to mirror the vacancy process for the Town

Council.
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ORC votes: 6 to 3 in favor of Recommendation.

Recommendation No. 8: *Can be approved with 2/3 vote of Town Council to adopt.

Should the ORC make a Recommendation to the Town Council in favor of the formation of a water/sewer
advisory committee?
ORC votes: 7 to 2 in favor of Recommendation.

Recommendation No. 9:

Should the Charter Section 7-8 be amended changing the time for which the Town Council may adopt the
budget ‘from a 45-day following the date that the proposed budget was received’ to ‘not less than 15 days
prior to the start of the fiscal year.’

ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 10:

Should the Charter Section 7-11 be amended changing the time for which the Town Manager must submit
a capital improvement program to the Town Council, from ‘120 days before the start of each fiscal year’ to
‘with the budget for the upcoming year.’

ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 11: *Can be approved with 2/3 vote of Town Council to adopt.

Should the Town Council identify the issue of unlicensed transient lodging hosts, as defined by 17.49.010,
as a priority for enforcement?

ORC votes: 9 to 0 in favor of Recommendation.

Should the Town Council take all necessary steps to tax Airbnb, and other hosts of transient lodging, in
accordance with Massachusetts law?

ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 12: *Can be approved with 2/3 vote of Town Council to adopt.

Should the Inspectional Services Department confirm the compliance with the Town’s sign ordinances as

part of the annual renewal process before the Board of License?
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ORC votes: 9 to 0 in favor of Recommendation.

Recommendation No. 13:

Should the ORC Recommendation that the Town Council adopt the changes proposed by the Collins Center.
ORC votes: 9 to 0 in favor of Recommendation.
B. Overview of the Charter for Town Code Revision Process

In the United States, city governments receive their legal authority from the states in
which they are located. In the Commonwealth of Massachusetts, municipalities have broad
authority to structure how they operate pursuant to M.G.L. c. 43B, the Home Rule Procedures
Act, as amended.

The Home Rule Amendment (HRA) provides limited home rule to Massachusetts
cities and towns. Simply stated, the limitations encompass those powers that the state has
reserved to itself (e.g., conduct of elections, determination of what constitutes a crime), and
continues to have the authority to impose uniform state laws applicable to all cities, all
towns, or a class thereof. The Winthrop Home Rule Charter and the Town Code, which
includes all Town Ordinances enacted, provides the legal framework within which Town
shall operate its government.

In the spring of 2003, the Town of Winthrop's voters elected a Charter Commission to
consider the option of changing the structure of government in order to more efficiently and
effectively manage the Town. Until that time, the Town operated with a Town Meeting form of
Government with executive authority granted to a three-person Board of Selectmen and
administrative duties handled by the Town's Executive Secretary. At the end of a one-year
period the Charter Commission proposed a council style of government with a Council

President handling the executive duties and responsibilities, and a Town Manager to handle the
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administrative and policy making duties and responsibilities. Said Recommendation was then
approved and adopted by electorate during the Town election of 2005.

The Town of Winthrop Home Rule Charter (hereinafter "Charter™) is the byproduct
of that Commission and vote of the electorate; it is the basic document that defines the
organization, power, functions, and essential procedures and policies of the Town's
government. It sets forth the institutions and process of the Town's political system and broadly
defines the authority and responsibilities of the Town's administrator (Town Manager) and elected
officials, (Council President, Town Council, etc.). The Charter leaves the details of operation and
enactment of laws to local ordinances and agencies through their rule making authority.
Winthrop’s Charter is a 'living' document amendable and revisable upon review every five (5)
years by a Committee of nine members, known as the Ordinance Review Committee.

Shortly after the Charter was adopted in2005, a By-Law Review Committee was appointed
by the Winthrop Board of Selectmen, thirty (30) days after the election in which the Charter was
adopted. ThisCommittee was charged with the task of transitioning the Town Codeto the new form
of government.  This Committee wascrucial in process of delegating the previous powers and
duties of the former Board of Selectmen between the Council President and Town Manager's Office.
However, this Committee did not make any substantive changes to the former By-Laws as it
transitioned to become the new Town Code.

In September of 2010, pursuant to the Charter, Town Council President Jeffery Rosario
Turco appointed Joseph Boncore as Chairperson of the Ordinance Review Committee. TCP
Turco charged the nine-member Committee with reviewing the Town's Charter and Ordinances in order
torecommend revisions to the same. The 2010 Committee submitted a report which contained five

proposed changes to the Charter and over one hundred changes to the Town Code. One of the
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changes the 2010 Committee recommended, and the Town voted in favor of at the 2010 election,
was expanding the scope of the ORC’s purview under Article 9-6.

On March 3, 2015, Council President Peter Gill pursuant to Section 9-6(a) of the
Winthrop Town Charter appointed Attorney Joseph A. Boncore, as Chair, and eight other
community members from varying backgrounds to serve on the Ordinance Review Committee.
The 2016 Committee submitted a report recommending changes to the Charter and to the Town
Code.

In 2020, Council President Phil Boncore, appointed Attorney Jeffrey Turco to serve as
Chair of the Committee. Due to hurdles caused by COVID and the chair’s election to serve as
our state representative, the 2020 ORC did not complete its review. In an effort to meet the
Town’s obligations under the Charter, incoming Town Council President Jim Letterie obtained
a legal opinion supporting the formation of a new ORC. On February 15, 2022 Council
President James Letterie, pursuant to 9-9(a) of the Winthrop Town Charter appointed Attorney
Marc Chapdelaine, as Chairperson, and eight other members of our community. Its members
represent a diverse range of backgrounds and experiences.

This ORC has conducted twenty meetings, all open to the public, including two public
forums. Section-by-section, the ORC reviewed the Charter. Issues were identified, researched,
analyzed and debated during weekly meetings. Members of our community engaged in civil
discourse and debate about the issues contained in these Recommendations.

C. Members of the 2022 Ordinance Review Committee:

The ORC is comprised of the following individuals:

Marc E. Chapdelaine, Chairman, an attorney and currently sits on the Board of Directors for
the Winthrop Chamber of Commerce. Marc served as chairman of the Winthrop Board of
Licensing from 2018 through 2021. He coaches his children’s Little League and Youth Soccer
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teams. Marc and his wife have resided in Winthrop for over a decade and chose Winthrop to
raise their three children and dog, Roni.

James Letterie, elected Town Council President in 2021, has represented the residents of
Precinct 2 since 2005. Jim owns and operates Letterie’s Italian Market in French Square. Jim
served under Chairman Tom Riley on the 2004 Charter Amendment.

Thomas Chiudina, AIA, an architect with over 25 years of experience. In addition to
Massachusetts, he’s licensed in eight other states and is the Principal of DRL Architects, a ten-
person firm that specializes in the design and construction of financial institutions. He has lived in
Winthrop since 1992 and with his wife, a life-long resident, has raised their three children. After
years of coaching Winthrop youth sports, Tom was asked to sit on the Board of Appeals, where,
after nearly ten years, he continues to serve the community. In addition to this committee, he also
recently sat on the Miller Field Committee.

Joe Hanlon, CPA, a lifelong Winthrop is married with two boys. Joe serves on the Citizen
Advisory Committee of Finance and the Winthrop Finance Commission. He spends much of his
free time coaching Winthrop Youth Hockey, Little League, and Flag Football; winning a
Superbowl in 2022 as a coach with the Winthrop Chargers.

Kurt Millar, a lifelong resident of Winthrop, has always had an interest in politics and government.
Currently employed with P&G Gillette in a leadership role that has given the opportunity to build
knowledge of manufacturing business, creation of local and international standards of operation,
budget analysis, loss elimination, human resources and sustainability while being a servant leader.
Over the past few years, Kurt has actively sought ways to improve our great town. In 2021, Kurt

accepted an appointment to the Board of Licensing.
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Todd Sacco, a lifelong resident of Winthrop, graduated from Winthrop High School—Class of
1986. Todd works in the marketing and product development industry. He is a past member of the
School Committee. Todd and his wife have two sons.

Karin Chavis, a retired nurse, who worked at Winthrop Hospital for 28 years. Karin is retired after
a 40-year nursing career, with over 35 of those years caring for member of the Winthrop
community. She had previously served as a member of Town Advisory Committee for 14 years and
is a long-serving member of the Citizens Finance Advisory Committee and Finance Commission, a
position she has held since 2006. Karin and her husband have two kids and enjoy four
grandchildren.

Bob Carroll, an architect, is a member of the American Institute of Architects. He is currently a
Senior Associate at Boston-based Ann Beha Architects. His work focuses on the adaptive reuse of
historic buildings for college, university and civic clients throughout the country. Bob holds a
Master of Architecture Degree from University of Michigan and a Bachelor of Science in
Architectural Engineering from the University of Hartford. Bob actively volunteers on multiple
Town-related initiatives including Winthrop Youth Soccer and Bike Winthrop. Bob currently
serves as Chairperson of the Winthrop Planning Board.

Stephen Ruggiero currently serves as the Town Council Vice President representing Precinct 6. He
also serves as the Chair of both the Council’s Rules and Ordinances Subcommittee and the
Appointments, Commissions, and Committees Subcommittee. In addition to his work on the
Council, Stephen volunteers on the Boards of two non-profit organizations in Winthrop. Outside of
his volunteer work in Town, he currently serves as a Vice President in the Regulatory Compliance
department of a mid-sized regional bank with a focus on consumer protection and fair and

responsible banking. Stephen graduated from Winthrop High School in 2010, Tufts University in
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2014 with a BA in Economics and the Isenberg School of Management at UMass Amherst in 2017
with an MBA.

Denise Quist, a lifelong resident of Winthrop, has served as the Town Clerk since 2021. In
addition, Denise is the Secretary for the Town Council, Board of Licensing, and Board of Appeals.

D. Authority Pursuant to Charter 9-6

The Committee was charged with the task reviewing the Town's Charter and Ordinances in
order to Recommendation revisions to the same. As is such the 2022 Committee began its review
of the Charter pursuant to Section 9-6, which reads as follows:

SECTION 9-6: PERIODIC REVIEW OF CHARTER AND ORDINANCES
(2) Review of Ordinances - Not later than the first day of July, at five year intervals, in each
year ending in a five or in a zero, the town council shall provide for a review to be made of
the ordinances of the town for the purpose of preparing a proposed revision or
recodification of the same. Such review shall be made by special committee to consist of
nine members who shall be chosen as provided in section 2-10(a). Vacancies shall be filled
in the manner of original appointment.

The special committee, which shall be referred to as the ordinance review committee, shall

file its report with the clerk of the council, not later than the first day of May in the year

following the year in which the committee is appointed. The recommendations of the
special committee shall appear on the council agenda for action before the fifteenth day of
May in said year, and, if not so scheduled by the clerk of the council, or within the next
twenty-one days, the matter shall come before the council for action at its next regular
meeting and no other business shall be in order until such report has been acted upon, by
roll call vote. The review of town ordinances shall be under the supervision of the town
attorney, or special counsel appointed for that express purpose. A revision, recodification or
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republication of the ordinances shall be made at five year intervals. Copies of the revision,

recodification or republication shall be made available to the public at a cost not to exceed

the actual cost of such reproduction. In each year between such reenactments, an annual
supplement shall be published which shall contain all ordinances and amendments to
ordinances adopted in the preceding year.

(b) Review of Charter - The special committee established to review town ordinances shall
also consider proposed revisions to the town charter. The committee shall hold at least
one open, public hearing at which the public will be afforded the opportunity to
comment on the existing charter and to make comments or suggestions concerning way

in which the charter might be changed. Winthrop Home Rule Charter, 2005

E. The 2022 Committee's Public Qutreach Efforts
From its inception, it was this Committee's intent to solicit public involvement in this
process. The Committee pursued a varied and vigorous public outreach practice, in order to
ensure a broad and diverse participation from not only civic leaders and department heads but
the public at-large. To that end, the Committee undertook a number of initiatives, including:
(a) Holding two public forums for the purpose of receiving public input and ideas to
revisions of the Town's ordinances and Charter.
(b) Establishing an online presence by establishing a ORC Committee website,
prominently displayed and accessible through the Town's website,

www.town.winthrop.ma.us, which also provides a great deal of information to the

public including, a schedule of the Committee's meetings and a downloadable
copy of the current Town Charter and updated Town of Winthrop Code, its

proposals and recommendations.
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http://www.town.winthrop.ma.us/

(c) At each meeting, the ORC provided ample time for public comment, which were
scheduled in accordance with the open meeting laws, at a time and place to
encourage public involvement.

(d) Meetings were held in-person, but also via Zoom, expanding public’s access to
the discussion.

(e) The July 13, 2022 Public Forum was simulcasted on WCAT and replayed
throughout the week.

E. Meetings and Hearings

This Committee held its initial public meeting on March 2, 2022 at which the
Committee's meeting schedule was established (meetings on a weekly basis on Wednesday
evenings), administrative matters were taken care of and the public forums were scheduled
to ensure public opportunities to participate in the process. The Committee subsequently
held sixteen meetings, including two Public Forums, over the following six months resulting
written Recommendations to the Town Council.

The first Public Forum took place on April 27, 2022. The format was designed to
give the public the opportunity to educate the ORC on a wide-range of issues. A second
Public Forum took place on July 13, 2022. The well-attended forum resulted in over 3.5
hours of debate of the specific Recommendations before the ORC.

One July 27, 2022, the ORC voted on each Recommendation. As determined by a
majority of the voting members of the ORC, the Recommendations contained herein are
submitted to the full Town Council for consideration pursuant to the Charter 9-6.

G. Continuation of Process
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Acting pursuant to Winthrop Charter 9-6, this special committee submits 13
Recommendations to the Town Council. The Charter requires a roll-call vote on each
Recommendation.

Changes to the Town’s Charter will require a 2/3 vote of the full Council in favor of
sending them to the Attorney General's Office pursuant to M.G.L. c. 43B. Those proposed
Charter amendments will appear as ballot questions at the next municipal election on
November 7, 2023. Prior to appearing on the ballot, the proposed amendments would
require legislative action in the form of a Home Rule Petition.

In contrast, the proposed revisions to the Town’s Rules and Ordinances, can
be adopted with a 2/3 vote of the full Council. Changes approved by the Town Council to
the Rules and Ordinances will not require a Home Rule Petition and can be voted into law
by the Town Council on August 16, 2022. Recommendations #4-Use Variances, #8—
water/sewer advisory committee, #11—Transient Lodging Hosts, and #12—Enforcement
of Sign Ordinance.

Each suggestion received by the Committee concerning a revision to the Charter was
vetted at a public meeting. When a matter pertained to a certain office or board in town, the
Committee solicited advice of the persons who have held such office or served on said board.
The input from these individuals was invaluable and aided the Committee members in
making informed decisions.

The ORC respectfully submits this report to the Town Council for their consideration.

As authorized and empowered by the Winthrop Home Rule Charter at Section 9-6(b) Review
of Charter, the Ordinance Review Committee hereby submits the following proposed
revisions.

RECOMMENDATIONS NO. 1A-C, re: Change in composition/term of Town Council:
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Comment:

The ORC recommends sending to the voters of Winthrop a recommendation to change to
the size, terms, and composition of our Town Councill The Committee identified and debated
ways to make service on our council more appealing. The change in term length of the
councilors, coupled with the removal of precinct designations will expand the pool of potential
candidates.

Currently, the Town Council is comprised of six precinct councilors, two at-large
councils, and a Town Council President. The current term length is a staggering four-year term
for councilors and a two-year term for the Town Council President. The recommendation
reduces the size of the council to seven.

The “precinct” designation would be removed and all councilors would be at-large. In
addition, the ORC Recommends a change in the lengths of terms of councilors, to two years and
increasing the term of the Town Council President to four years.

It is the hope and expectation that the shortened term length of the precinct councilors
will result in an increase in community participation. The increase in the length of the term of
the Town Council President is intended to give the TCP the time needed to achieve policy goals.
Further, an all at-large council will allow for a larger pool of candidates for each council seat.
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On July 27, 2022, the ORC voted to recommend that Section 2-1 and 2-2 of the Charter be
amended as follows:|

SECTION 2-1

(a) Composition - There shall be a town council consisting of asme seven members which shall

exercise the legislative powers of the town. Six of these memberste be lenown as precinet

counetlors- shall be nominated and elected town wide. byand from the vetersofthe six

ge_The ninth seventh

member shall be a council president chosen as provided in section 2-2.

(b) Term of Office - The term of office for precinet councilors and forcouneilorsat- larse shall
be for fousrtwo vears. At each biesnial town election theee-all six precinet councilors and-ene
counciloratlarze shall be elected, each to serve for a term of fsurtwo vears. The terms of office
of councilors atlarseshall begin on the first business day of January in the year following their
election. and shall expire when their successors have been qualified.

(c) Eligibility - Any voter shall be eligible to hold the office of esuneilerat-larseTown Council
President. An preeinet at-large councilor must be a voter in the precinct from which election is
sought. If a precinct councilor-eracouncilor at lares removes from the town during the term
for which elected, such office shall immediately be deemed vacant and filled in the manner

provided in section 2-11. Ifa precinct councilor removes from the precinet from which

R

SECTION 2-2: COUNCIL PRESIDENT
(a) Election and Term — An officer known as the council president shall be elected at each-alternating

biesnial town election to serve for a term of four years.
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RECOMMENDATION NO. 2 — Abandonment of Council Seat

Comment:
The ORC recommends that the issue of a change to the Charter that will shorten the time
period before which a councilor’s poor attendance supports abandonment.  Currently, the time

eligible is over a one-year sample. The ORC Recommendations that the Charter be amended —
shortening the time span to three months.

Article 2: Section 2-1(d)
iBe Amended to:
(d) Abandonment - Any elected council member shall be considered to have abandoned

their office if that person fails to appear at either three consecutive regularly scheduled meetings of

the full council or if that person fails to appear at 50% of the regularly scheduled meetings of the

full council over a three month period, as defined by Council Rules -mere than ene half of all

regulagly scheduled meatings of the full couneil over a one vear peniodIf the office 15 abandoned,

the office shall be deemed vacant and shall be filled 1n the manner provided 1 section 2-11. An

the Town Council.

RECOMMENDATION NO. 3 — Selection of Chairpersons of Policy-Making Multiple
Member Bodies

Comment:

While recognizing the need for a strong Town Council President, who is empowered to
direct the Town Manager to work toward policy initiatives for the betterment of Winthrop, such
power must be managed through checks and balances. Specifically, as the naming of the
chairperson of the Town’s Policy-Making Multi-Member Board, whether the decision rests with
the Town Council President or the individual boards has been the subject of debate in our recent
past. A definitive policy on the subject will reduce friction in our town government while placing
reasonable limits to the power of the Town Council President. Currently, there is confusion as to
whether the Town Council President appoints the chair or whether the individual Policy-Making
Multiple Member Bodies do. This Recommendation is intended to resolve the ambiguity.
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Article 2:

SECTION 2-10: COUNCIL REVIEW OF CERTAIN APPOINTMENTS (a) Policy-Making
Multiple Member Bodies - The council president shall submat to the town council the name of each
person the council president desires to appoint as a member of one of the policy making multiple-
member bodies which are enumerated in section 3-2. The town council shall investigate each such
candidate for appointment and may require any person whose name has been referred to 1t to appear
before the town council. or a committee thereof, to give such information relevant to such
appointment as the committee, or the town council, may require. Appointments made by the council
president to the policy making multiple member bodies enumerated in section 3-2 shall become

effective if approved by a vote of five or more members of the town council. All Multiple Member

Bodies shall nominate and elect/re-elect a Chairperson as a first order of business in July of each

year. The town council president may appoint the chairperson for all special committees. For

purposes of this Charter, the following shall be considered Policy-Making Multiple Member

Bodies:
A Planning Board

B. Zoning Board of Appeals

C. Board of Licensing
D. Board of Health

E. Board of Library Trustees

RECOMMENDATION NO. 4 — Elimination of Use Variances

Comment:

Massachusetts General Law, Chapter 40A, is the governing legislation that controls land
uses. Part of the law is a fundamental requirement that variances of dimensional regulations may
only be granted to parcels that meet specific conditions. During the process of application for a
building permit, a review and determination by the Building Commissioner is performed for
verification of zoning compliance of the lot and any existing structures and proposed new
construction. If the existing structure does not fully comply with the present zoning regulations
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then the legal definition of the property is titled non-conforming. As a non-conforming structure
rights such as a change of use or altering the building lines may require a finding of the Zoning
Board of Appeals. Winthrop currently has a definition of variances that permits an applicant to
apply for a Use Variance—that is a non-conforming use of a property e.g. a hotel being
converted to an apartment complex or a residential home being used as a restaurant.

The Recommendation is to eliminate Use Variances from Winthrop requiring
development to be transparent by way of a request for a change of zoning before the Planning

Board and Town Council, rather than the current process of a vote of three members of the
Board of Appeals.

Proposed Amendment to Ordinances Chapter 17: 17.52.030 - Variances.

The board of appeals may authorize a variance from the terms of this fitle for a pasticulasuseor
parcel of land or for an existing building where, owing to conditions especially affecting such
parcel or such building but not affecting generally the district in which it 15 located, a literal
enforcement of the provisions of this title would involve substantial hardship, financial or
otherwise, to the appellant and where desirable relief may be granted without substantial
detriment to the public good and without nullifying nor substantially derogating from the intent or
purpose of this title. Before any variance is granted the board of appeals must find all conditions

to be present as specified in MGL c. 40A. Use vanances shall not be allowed in anvy district.

RECOMMENDATION NO. 5—Addition of Recall Language

Comment:

Currently Winthrop’s Charter has no provision for a recall of an elected official through
a citizen’s initiative. Recall is the power of the voters to remove elected officials before their
terms expire. Per the Home Rule Amendment, a recall election procedure can only be
established by a charter or special act. While Winthrop’s current charter does not provide for the
recall of an elected official, the history of recall elections dates back to the laws of the General
Court of the Massachusetts Bay Colony of 1631, appearing again in the Massachusetts Charter
of 1691.

Inclusion of recall language brings pros and cons. On one hand, the ability for citizens to
recall elected officials will further empower voters to hold our elected officials accountable. On
the other hand, the process itself is often divisive.

At bottom, the recall language, as proposed, is intended to place adequate safeguards to
prevent abuse, while empowering citizens.
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PROPOSED RECALL LANGUAGE:

(@) Application - Any holder of an elected office in the town, with more than six months

remaining in the term of office for which the officer was elected, may be recalled therefrom
by the voters of the town in the manner provided in this section. No recall petition shall be
filed against an officer within six months after taking office.

(b) Recall Petition - A recall petition may be initiated by the filing of an affidavit containing the

name of the officer sought to be recalled and a statement of the grounds for recall, provided
that the affidavit is signed by at least 4% the registered voters for any Town-wide, or At-
Large position and at least 4% voters for any other elected officials; provided, however, that
the signatures for a recall petition for the office of precinct councilor shall be from certified
voters in the ward for which the councilor was elected. The town clerk shall thereupon
deliver to those voters making the affidavit copies of petition blanks demanding such recall,
copies of which printed forms the town clerk shall keep available. The blanks shall be issued
by the town clerk, with signature and official seal attached thereto. The blanks shall be
dated, shall be addressed to the town council and shall contain the names of all the persons
to whom the blanks are issued, the number of blanks so issued, the name of the person
whose recall is sought, the office from which removal is sought and the grounds of recall as
stated in the affidavit. A copy of the petition shall be entered in a record book to be kept in
the office of the town clerk. Said recall petition shall be returned and filed with the town
clerk within 28 days after the filing of the affidavit, and shall have been signed by at least
20% of the voters of the town for any officer elected at large and signed by at least 20% of
the voters of the precinct for an officer elected by precinct. The town clerk shall submit the
petition to the registrars of voters and the registrars shall, within five days, certify thereon
the number of signatures which are names of voters.

(c) Recall Election - If the petition shall be found and certified by the town clerk to be

sufficient, the town clerk shall submit the same with such certificate to the town council
within five days, and the town council shall give written notice of the receipt of the
certificate to the officer sought to be recalled and shall, if the officer does not resign within
five days thereafter, order an election to be held on a date fixed by the town council not less
than 64 days and not more than 90 days after the date of the town clerk's certificate that a
sufficient petition has been filed; provided, however, that if any other town election is to
occur within 120 days after the date of the certificate, the town council shall postpone the
holding of the recall election to the date of such other election. If a vacancy occurs in said
office after a recall election has been ordered, the election shall not proceed as provided in
this section.
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(d) Office Holder - The incumbent shall continue to perform the duties of the office until the

()

)

recall election. If said incumbent is not recalled, the incumbent shall continue in office for
the remainder of the unexpired term subject to recall as before. If recalled, the officer shall
be deemed removed and the office vacant. The vacancy created thereby shall be filled under
articles 2, 3, 4, 5 and 9 of this charter for filling vacancies in such office. A person chosen to
fill the vacancy caused by a recall shall hold office until the next regular town election.
Should the person be a candidate in the subsequent election, that person will not be allowed
to have "candidate for reelection™ appear on the ballot at such election.

Ballot Proposition - The form of the question to be voted upon shall be substantially as
follows:

"Shall [here insert the name and title of the elective officer whose recall is sought] be
recalled?"

Yes No

If a majority of the votes cast upon the question of recall is in the affirmative, such elected
officer shall be recalled.

Repeat of Recall - In the case of an officer subjected to a recall election and not recalled
thereby, no recall petition shall be filed against such officer until at least 270 days after the
election at which the officer's recall was submitted to the voters of the town.

(9) Office Holder Recalled - No person who has been recalled from an office or who has

resigned from office while recall proceedings were pending against such person shall be
appointed to any town office within two years after such recall or such resignation.

(h) REQUIRED VOTER PARTICIPATION. For any measure to be effective under

initiative procedure and for any measure to be declared null and void under a referendum
procedure and for any recall election, at least 20% of the voters as of the most recent regular
town election must vote at an election that includes on the ballot submission to the voters of
one or more initiative or referendum or recall questions.

RECOMMENDATION NO. 6—Statutory Interpretation

Comments:

The ORC Recommendations that the council add language to the Charter to clarify
statuory interpretation.

If there is a dispute between this Charter and Council Rules, the Charter is binding.
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RECOMMENDATION NO. 7--re: _Filling Vacancy on School Committee

Comment:

The ORC seeks to address issues identified in the most recent fillling of a vacancy that
occurred on the School Committee, whereby the votes on the Town Council outnumbered the
votes of the members of the School Committee. The recommended changes seek to mirror the
same process of filling a vacancy on the town council, which process the ORC deemed to be more
equitable and fair.

Current Language:

Article 5

Section 5-1:-ELECTED TOWN OFFICES, Paragraph (h)

Filling of VVacancies - If a vacancy occurs in the school committee or board of library trustees the
remaining members shall give written notice of the existence of such vacancy to the town council.
The town council, with the remaining members or member of such board shall, at a joint meeting,
fill such vacancy in a timely manner by a joint vote. The person chosen to fill any such vacancy
shall serve in such office until the next regular town election at which election the balance of the
unexpired term, if any, shall be filled by the voters.

Recommended Language:

Article 5

Section 5-1:-ELECTED TOWN OFFICES, Paragraph (h)

Filling of VVacancies - If a vacancy shall occur in the school committee or board of library
trustees, the vacancy shall be filled until the next biennial town election by a vote of the
remaining members of the school committee after not less than seven day's public notice of its

intention to so vote. If a vacancy occurs in the school committee or board of library trustees the
remaining members shall give written notice of the existence of such vacancy to the town council.
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The person chosen to fill any such vacancy shall serve in such office until the next regular town
election at which election the balance of the unexpired term, if any, shall be filled by the voters.

If a vacancy shall occur in the last six months of the term for which the vacating member was

elected, such vacancy shall, if feasible, be filled by vote at the next biennial town election. If it is
not feasible to fill the vacancy at such election the vacancy shall be filled as provided in the first
and second paragraphs of this section, but the school committee or board of library trustees may,
in its discretion, call a special election to fill any vacancy so joccurring|.

RECOMMENDATION NO. 8—Recommendation for the formation by the Town Council of a
water/sewer advisory committee

In recent years, residents, business owners, and regional and local news entities have
questioned the Town of Winthrop’s water/sewer rate. When the Town was governed by a
Select Board, a water commission existed that allowed for public participation in the
water/sewer rate setting process. Now that Winthrop is a Manager/Council style government,
ratepayers have felt a lack of transparency in this process. By establishing a water/sewer
advisory committee, the Town will gain a new level of public oversight into the water/sewer
management process and, potentially, earn public trust in these decision-making processes

The Charter and Ordinance Review Committee Recommendations that the Town
Council/Town Administration establish a water/sewer advisory committee.

RECOMMENDATION No. 9, re: Section 7-8 Action on the budget

Comment:

The Charter currently requires the budget to be voted on within 45 days following the date
the proposed budget was received by the Town Council. This has led to delays in formal budget
presentations as to not start the 45-day approval timeframe. The proposed change to require
approval 15 days to the start of the fiscal year regardless of when the budget is received will allow
the Town Council to receive the budget earlier allowing them more time to familiarize themselves
with it before voting.

Article 7:

SECTION 7-8: - ACTION ON THE BUDGET

a) Public Hearing - Forthwith upon its receipt of the proposed operating budget the town council
shall provide for the publication in a newspaper or in another manner as may be provided by
ordinance of a notice stating the time and place, not less than seven nor more than fourteen days
following such publication, at which it will hold a public hearing on the proposed operating
budget as submitted by the town manager.

(b) Review - The town council shall consider, in open public meetings, the detailed expenditures
proposed for each town agency and may confer with representatives of each such agency in
connection with its review and consideration. The town council may require the town manager, or
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Comment [MC1]:

Current Language for Town Council Vacancy for
Reference:

SECTION 2-11: - FILLING OF VACANCIES

If a vacancy shall occur in the office of councilor-at-
large during the term for which councilors-at-large
are elected, the vacancy shall be filled until the next
biennial town election by a vote of the remaining
members of the town council after not less than
seven day's public notice of its intention to so vote.
If a vacancy shall occur in the office of precinct
councilor during the term for which precinct
councilors are elected, the vacancy shall be filled,
until the next biennial town election by the
candidate for precinct councilor at the preceding
town election who received the next highest
number of votes without being elected, provided
such candidate remains eligible and willing to serve
and provided that such candidate received at least
thirty-five percent of the total vote cast for precinct
councilors in that precinct at the preceding town
election after not less than seven day's public notice
of its intention to so vote. If there shall be no such
candidate the vacancy shall be filled until the next
biennial town election by a vote of the remaining
members of the town council after not less than
seven day's public notice of its intention to so vote.
If a vacancy shall occur in the office of precinct
councilor or councilor-at-large during the last six
months of the term for which councilors-at-large
are elected, such vacancy shall, if feasible, be filled
by vote at the next biennial town election. If it is not
feasible to fill the vacancy at such election the
vacancy shall be filled as provided in the first and
second paragraphs of this section, but the town
council may, in its discretion, call a special election
to fill any vacancy so occurring.

The provisions of section 2-1 (c) shall apply to
candidates to fill any vacancy.




any other town agency, to furnish it with such additional information as it may deem necessary to
assist it in its review and consideration of the proposed operating budget.

(c) Action by Town Councn - The town counC|I shall adopt the budget, Wlth or Wlthout
amendments, - 5

less than fifteen (15) davs prior to the start of the fiscal year. In amendlng the budget the town
council may add or increase programs or amounts and may delete or decrease programs or
amounts, except expenditures required by law or for debt service, provided, however, the net total
of all amendments to the proposed budget (the total town budget, as amended) shall not increase
the total of authorized expenditures to an amount greater than the total amount of estimated
income from all sources as contained in the revenue projections prepared in accordance with the
provisions of section 7-2. If the town council fails to take any action with respect to any item in
the proposed budget within forty-five days following the date of its receipt of the proposed
budget, such amount shall, without any action by the town council, become a part of the
appropriations for the ensuing fiscal year and shall be available for the purposes specified.

RECOMMENDATION NO. 10, re: Section 7-11 Capital Improvement Plan

Comment:

The requirements of the capital improvement plan as required by the Charter have not
historically been followed. The ORC Recommendations changing the timeline that the Capital
Improvement Plan is required to be presented to the town council, which change will better align
with the current process and will allow for a more formalized Capital Improvement Plan to be
presented. In short, the change will allow the Town Manager to know the availability of funding
for capital improvements.

The ORC Recommendations the following change to Charter Section 7-11:
SECTION 7-11: - CAPITAL IMPROVEMENT PROGRAM

The town manager shall submit a capital improvement program to the town council atleastene
bundred twenty davs befors the start of each with the budget for the upcoming fiscal year. The
capital improvement program shall be based on material prepared by the capital improvement
program committee established by ordinance. It shall include:

(b) a clear and concise general summary of its contents;

(c) a list of all capital improvements proposed to be undertaken during the next ensuing five
years, with supporting information as to the need for each capital improvement; cost
estimates, methods of financing and recommended time schedules for each improvement;

and,

{d) the estimated annual cost of operating and maintaining each facility and piece of major
equipment involved.

improvements still pending or in the process of being acquired, improved or constructed.
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RECOMMENDATION No. 11—Changes to Airbnb/Transient Lodging:

Comment:

Public comment raised to light significant issues related to the enforcement of the Town’s
Airbnb/transient lodging ordinance, 17.49.010. With only ten of the estimated one hundred hosts
properly registering with the town, safety and fairness are at issue. Further, the ORC
recommends that the Town Council take immediate steps to ensure that Winthrop receives tax
revenue due under Massachusetts law.

RECOMMENDATION No. 12—Measure to Increase Compliance with Sign Ordinance

Comment:
Public comment identified material non-compliance with the Town’s Sign Ordinance of

many of the Town’s license holders. The non-compliance includes unlawful advertisements for
cigarettes, beers and other product and signage. Annually, all license holders in the Town apply
for renewal of their respective licenses. This Recommendation is intended to add a line on the
renewal application, to be signed off by Inspectional Services, certifying compliance with the
Sign Ordinance.
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RECOMMENDATION NO. 13—Changes Proposed by the Collins Center

Article 1: Incorporation; Short Title; Definitions
Article 1, Section 1-2:

To avoid potential confusion, we recommend removing “2005"” so that the sentence reads as follows:
“This instrument shall be known and may be cited as the Winthrop Home Rule Charter.”

With change:

“This instrument shall be known and may be cited as the Winthrop Home Rule Charter.”

Article 2: Legislative Branch

Article 2, Section 2-1(d): - Abandonment

While this provision defines what is considered abandonment of a position, and the process that follows
abandonment of a position, the process for determining and declaring a position “abandoned” is unclear.
It is recommended that the process be clearly stated.

With change:

“The council shall be the sole judge of determining abandonment by 2/3 vote, and such abandoned
council seat shall be filled in the manner provided in Section 2-11;

Article 2, section 2-6(b):

To avoid any potential conflicts with the provisions of the Open Meeting Law, it is recommended that the
phrase “a smaller number may meet and adjourn from time to time” be removed so the definition reads
as follows, “The presence of five members shall constitute a quorum for the transaction of business.”

With change:

“The presence of a majority of the full council shall constitute a quorum for the transaction of business.
Except as otherwise provided by general law or by this charter, the affirmative vote of a majority of the
full council shall be required to adopt any ordinance or appropriation order.”
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Article 2, section 2-6(c):

For clarity, the project team recommends replacing the phrase “in addition to” with “include” so that the
sentence reads as follows, “The town council shall from time to adopt rules regulating its procedures,
which shall include the following:".

With change:

“The town council shall from time to time adopt rules regulating its procedures, which shall include the
following”

Article 2, section 2-6(c)(iv):

Use of the phrase “reasonable promptness” does not provide sufficient specificity. To allow for flexibility
in creating a meeting record while providing sufficient specificity, a specific number may be considered
(e.g., 30 days), with a provision that the council may extend the time (e.g., “up to an additional 15 days if
the council determines by majority vote that such an extension is warranted.”).

With change:
“An accurate account of the proceedings of the town council shall be kept, which shall include a record

of each vote taken, and which shall be made available within thirty calendar days following each
meeting. If requested by any member any vote shall be taken by a roll call. The minutes of any, so-
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called, executive session shall be made available forthwith upon the expiration of the basis on which
such executive session was held. The town council shall note not less than twice yearly to reaffirm the
continued secrecy of any executive session minutes.

Article 2, section 2-6{c)(v}:

To recognize the council's ability to establish reasonable rules and regulations regarding public comment
and participation at council meetings, the project team recommends addition of the following sentence:
“Council rules shall address the implementation of this section.”

With change:

All sessions of the town council and of every committee or sub-committee thereof, shall at all times be
open to the public and to the press, unless another provisions is made by law. Council rules shall
address the implementation of this section.

Article 2, section 2-7 {d):
To correct a grammatical issue, an apostrophe should be added so that the first line reads "5 days’ notice”.
With change:

Notice- The town council shall give not fewer than five day’s notice to any person it may require to
appear before it under the provisions of this section. The notice shall included specific questions on
which the town council seeks information and no person called ta appear before the town council under
this section shall be required to respond to any question not relevant or related to those presented in
advance and in writing. Notice shall be by delivery in hand, or by registered or certified mail to the last
known place of residence of any such person.

Article 2, section 2-8(c):

s the sentence Is not referring to a specific accountant, the first sentence should be revised to read “...it
may provide that a certified public accountant...” rather than the more specific use of “the certified public
accountant”.

With change: (first sentence only)

The town council may, in its discretion, employ some person as town auditer, or it may provide that a
certified public accountant, or firm of such accountants retained by it to perform the annual audit as
provided in section 7-12, shall act as town auditor to perform additional periodic financial auditing and
oversight functions throughout the year.

Article, section 2-10 {b):
As the content of this section provides sufficient description of the positions, it is recommended that the

phrase “Non-Policy Making” be removed from the section title.

With change: (title only)

(b) Multiple Member Bodies
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Article 3: Council President

Article 3, Section 3-1:

The sixth paragraph sets forth two separate and distinct duties of the council president, and as such the
project team recommends that the paragraph be separated into two paragraphs — one addressing
representation of the Town and the other addressing duties related to the state of the town address.
With change:

The council president shall represent the town in its relations with other units of government,

The council president shall present an annual state of the town message to the town council setting

proposed policles to be adopted by the town council which, in the opinion of the council president,
addresses the problems and opportunities of the town.
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Article 5: Other Elected Officials

Article 5, Section 5-1:

It is recommended that the committee consult with the town counsel regarding the current status of the
Housing Authority, as changes were made to Chapter 1218 that altered the composition and term of office
of Housing Authorities.

Article 5, Section 5-4(a)

As noted above, the project team recommends that town counsel be consulted regarding the current
composition/term of Housing Authority members.

The town council should adopt language, drafted by town counsel, to amend the above two sections to
comply with changes in Massachusetts Law.

Article 5, section 5-1(j): Abandonment

This paragraph would be more concise by making the following adjustments. In the first sentence remove
“official” and remove the phrase “they no longer meet eligibility requirements and/or..". In the last
sentence, replace “appropriate” with “affected".

With change:

“abandonment — Any elected member [of a board or committee other than the Town Council] shall be
considered to have abandoned their office if that person has failed to appear at more than one half of
all regularly scheduled meetings of that board/committee over a one year period. If the office is
abandoned, the office shall be deemed vacant and shall be filled in the manner provided in section 5-
1(h). An allowance for exemption to this rule may be granted by a 2/3 vote of a majority of the full
body of the affected board or committee.

Article 5, Section 5-2{c):

The subsection numbering does not follow numerical order as subsection 3 is omitted. It is recommended
that subsection 4 be re-numbered to subsection 3.

With change:

3) To propose and to oversee the administration of an annual operating budget for the school
department, subject to appropriation by the town council.

Article 6: Administrative Organization

Article 6, section 6-1:

In the 5" paragraph, it is recommended that the term “another” be replaced with “any other” so that the
relevant portion reads as follows, “...in a local newspaper, or in any other manner as may be provided...".
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Article 7: Finance and Fiscal Procedures
Article 7, section 7-7 (2]

This section may need clarification or elimination of the term "high level arganization” as it appears
nowhere else in the charter and is not a defined term. Also, “when practicable” provides no particular
guidance, and could be replaced with “as the manager shall determine.” With these changes the provision
would read as follows: “Proposed longer term goals and capital expenditures during the ensuing fiscal
year, detailed for each fund by department or by-stherhigh-level-orgarization unit as the manager shall
determine, when-practicable, the proposed method of financing each such capital expenditure and
methods to measure outcomes and performance related to the goals; and ..."

Article 9: General Provisions
Article 9, section 9-5:

To provide a more specific time frame it is recommended that “at any reasonable time"” be replaced with
“during regular office hours” and a slight rewording to increase clarity be made so that the relevant
portion of the sentence reads as follows, “...and shall be available for review during regular office hours
by any person who requests such information.”
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Article 9, Section 9-7 (d):

To avoid any potential conflicts with the provisions of the Open Meeting Law, it is recommended that the
phrase “a smaller number may meet and adjourn from time to time” be removed so the definition reads
as follows, “The presence of five members shall constitute a quorum for the transaction of business.”
The purpose and intent of the second/last sentence is not clearly articulated. Consider revising.

icle 9, section 9-8:

The third paragraph provides for the swearing in of both the council president and vice-president. As the
first paragraph provides for the swearing in of the council president, it is recommended that the mention
of the president in the last sentence of the third paragraph be removed so that such sentence only
addresses the swearing in of the vice-president.

Article 9, section 9-12 (a):

It is recommended that the word “citizen” and “citizen’s” be removed as such words are not necessary to
qualify the public forum.

In the third paragraph, it is recommended that an apostrophe be added so that “weeks” Is changed to
weeks’ and that “another” be replaced with “any other” so that the relevant portion of the sentence
reads, “..at least two weeks’ notice shall be given by newspaper or in any other manner...".

Article 9, section 9-12 (b):

It is more concise to replace “or more” with “at least 300 voters” so the relevant portion of the sentence
reads as follows, “...and signed by at least 300 voters.”
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