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                  TOWN OF WINTHROP CHARTER 

  

ARTICLE 1  

INCORPORATION; SHORT TITLE; DEFINITIONS  

  

SECTION 1-1: INCORPORATION  

The inhabitants of the Town of Winthrop, within the territorial limits established by law, shall 

con�nue to be a municipal corpora�on, a body corporate and poli�c, under the name "Town of 

Winthrop."  

  

SECTION 1-2: SHORT TITLE  

This instrument shall be known and may be cited as the Winthrop Home Rule Charter, 2005.  

  

SECTION 1-3: DIVISION OF POWERS  

The administra�on of the fiscal, pruden�al and municipal affairs of Winthrop, with the 

government thereof, shall be vested in an execu�ve branch consis�ng of a council president, a 

legisla�ve branch consis�ng of a town council and an administra�ve service headed by a town 

manager. Except as otherwise provided in this charter, the legisla�ve branch shall not exercise 

any execu�ve or administra�ve func�on, the execu�ve branch shall not exercise any legisla�ve 

or administra�ve func�on and the administra�ve service shall not exercise any legisla�ve or 

execu�ve func�on.  

  

SECTION 1-4: POWERS OF THE TOWN  

Subject only to express limita�ons on the exercise of any power or func�on by a municipal 

government in the cons�tu�on or in the general laws of the Commonwealth, it is the inten�on 

and the purpose of the voters of Winthrop through the adop�on of this charter to secure for 

themselves and for their government all of the powers it is possible to secure as fully and as 

completely as though each such power were specifically and individually enumerated herein.  

  

SECTION 1-5: CONSTRUCTION  

The powers of the Town of Winthrop under this charter are to be construed liberally in favor of 

the town, and the specific men�on of any par�cular power is not intended to limit the general 

powers of the town as stated in sec�on 1-4.  
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SECTION 1-6: INTERGOVERNMENTAL RELATIONS  

Subject only to express limita�ons in the cons�tu�on or general laws of the Commonwealth, 

Winthrop may exercise any of its powers or perform any of its func�ons, and may par�cipate in 

the financing thereof, jointly or in coopera�on, by contract or otherwise, with the 

Commonwealth or any agency or poli�cal sub-division thereof, or with the United States 

government or any agency thereof.  

  

SECTION 1-7: ETHICAL STANDARDS  

Elected and appointed officers and employees of the Town of Winthrop are expected to 

demonstrate, by their example, in their general conduct and in the performance of their du�es 

and responsibili�es, the highest ethical standards, to the end that the public may jus�fiably have 

trust and confidence in the integrity of its government. Elected and appointed officers and 

employees of the Town of Winthrop are expected to recognize and by their acts to demonstrate 

that they act always as agents for the public, that they hold their offices or posi�ons for the 

benefit of the public, that the public interest is their primary concern, and that they are expected 

to faithfully discharge the du�es of their offices regardless of personal considera�ons. Elected and 

appointed officers and employees of the Town of Winthrop shall not use their official posi�ons to 

secure or to grant special considera�on, treatment, advantage, privilege or exemp�on to 

themselves or to any other person beyond that which is available to every other person.  

  

 SECTION 1-8: REPRESENTATION AND DIVERSITY  

The voters of Winthrop are cognizant of and support federal and state laws, which  

provide for non-discrimina�on and openness in appointment and hiring prac�ces. In recogni�on 

of these statutes, and in support of them, it is expected that the council president, the town 

manager and other appoin�ng authori�es will, when selec�ng persons to be appointed to 

offices or posi�ons of the town, make a good faith effort to assure that the interest of every 

ci�zen, in every sec�on of the town, is considered, to the end that the town government will 

reflect the diversity of the en�re community of Winthrop.  

  

SECTION 1-9: DEFINITIONS  

Unless another meaning is clearly apparent from the manner in which the word or phrase is 

used, the following words and phrases as used in this charter shall have the following meanings:  

  

(a) Appoin�ng Authority – The words “appoin�ng authority” shall mean the officer or 

mul�ple member body which appoints the officer, member of a mul�ple member body or town 

employee.  
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(b) Charter - The word "charter" shall mean this charter and includes any amendment to it 

herea�er adopted.  

(c) Emergency - The word "emergency" shall mean a sudden, unexpected, unforeseen 

happening, occurrence or condi�on which necessitates immediate ac�on or response.  

(d) Full Council, Full Mul�ple Member Body - The words "full council" or "full mul�ple 

member body" shall mean the en�re authorized complement of the town council, school 

commitee or other mul�ple member body notwithstanding any vacancy which might exist.  

(e) general laws - The words "general laws" (all lower case leters) shall mean laws enacted 

by the state legislature which apply alike to all ci�es and towns, to all ci�es, or to a class of two 

or more ci�es, or ci�es and towns of which Winthrop is a member. (f) General Laws - The words 

"General Laws" (ini�al leter of each word in upper case leters) shall mean the General Laws of 

the Commonwealth of Massachusets, a codifica�on and revision of statutes enacted on 

December 22, 1920, and including all amendments thereto subsequently adopted.  

(g) Ini�a�ve Measure - The words "ini�a�ve measure" shall mean a measure proposed by 

voters through the ini�a�ve process provided under this charter.  

(h) Law – The word “law” when used alone shall mean any statute enacted by the  

General Court of Massachusets or any statute enacted by the Congress of the United  

States and whether otherwise called a General Law or a special law or a public law. (i) Local 

Newspaper - The words "local newspaper" shall mean a newspaper of general circula�on within 

Winthrop, with either a weekly or daily circula�on. (j) Majority Vote - The words "majority 

vote" when used in connec�on with a mee�ng of a mul�ple member body shall mean a 

majority of those present and vo�ng, unless another provision is made by charter, by 

ordinance, by law, or by its own rules. (k) Measure - The word "measure" shall mean any 

ordinance, order, resolu�on, or other vote or proceeding adopted, or which the town council 

might adopt. (l) Mul�ple Member Body - The words "mul�ple member body" shall mean any 

board, commission, commitee, sub-commitee or other body consis�ng of two or more 

persons whether elected, appointed or otherwise cons�tuted, but not including the town 

council or the school commitee.  

(m) Organiza�on or Reorganiza�on Plan -The words "organiza�on or reorganiza�on plan" shall 

mean a plan submited by the town manager which proposes a change in the organiza�on of the 

administra�ve structure of the town government, or to change the way in which a municipal 

service, or services, are delivered. Such plan may be complex and consist of many parts, or it 

may be simple and brief. (n) Quorum - The word "quorum" shall mean a majority of all members 

of a mul�ple member body unless some other number is required by law or by ordinance. (o) 

Referendum Measure - The words "referendum measure" shall mean a measure adopted by the 

town council that is protested by voters under the referendum procedures of this charter.  
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(p) Town - The word "town" shall mean the town of Winthrop.  

(q) Town Agency - The words "town agency" shall mean any mul�ple member body, any 

department, division, or office of the town of Winthrop.  

(r) Town Bulle�n Boards - The words "town bulle�n boards" shall mean the bulle�n board in 

the town hall on which the town clerk posts official no�ces of mee�ngs and upon which 

other official town no�ces are posted, and the bulle�n boards at any other loca�ons as may 

be designated town bulle�n boards by the town council.  

(s) Voters - The word "voters" shall mean registered voters of the town of Winthrop.  

   

ARTICLE 2  

LEGISLATIVE BRANCH  

SECTION 2-1: COMPOSITION, TERM OF OFFICE  

(a) Composi�on - There shall be a town council consis�ng of nine members which shall exercise 

the legisla�ve powers of the town. Six of these members, to be known as precinct councilors, 

shall be nominated and elected by and from the voters of the six precincts into which the 

town is divided, and two of the members, to be known as councilors-at-large, shall be 

nominated and elected by and from the voters at large. The ninth member shall be a council 

president chosen as provided in sec�on 2-2.  

  

(b) Term of Office - The term of office for precinct councilors and for councilors-at-large shall be 

for four years. At each biennial town elec�on three precinct councilors and one councilor at 

large shall be elected, each to serve for a term of four years.  

      The terms of office of councilors at large shall begin on the first business day of       

      January in the year following their elec�on, and shall expire when their successors     

      have been qualified.   

 

(c) Eligibility - Any voter shall be eligible to hold the office of councilor-at-large. A precinct 

councilor must be a voter in the precinct from which elec�on is sought. If a precinct 

councilor or a councilor-at-large removes from the town during the term for which elected 

such office shall immediately be deemed vacant and filled in the manner provided in sec�on 

2-11. If a precinct councilor removes from the precinct from which elected, or is removed by 

a change in precinct lines, and more than two years remains of the term for which elected 

the office shall be deemed vacant and shall be filled in the manner provided in sec�on 2-11. 

If less than two years of the term remain the precinct councilor may con�nue to serve during 

the term for which elected.  
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 (d)  Abandonment - Any elected council member shall be considered to have abandoned 

their office if that person fails to appear at either three consecu�ve regularly scheduled mee�ngs of the full 

council or if that person fails to appear at 50% of the regularly scheduled mee�ngs of the full council over  

a three  month period, as defined by Council Rules.  If the office is abandoned, the office shall be deemed 

vacant and shall be filled in the manner provided in sec�on 2-11. An allowance for exemp�on to this rule may 

be granted by a 2/3 vote of the majority of the full body of the Town Council. 

  

SECTION 2-2: COUNCIL PRESIDENT  

(a) Elec�on and Term – An officer known as the council president shall be elected at each 

biennial town elec�on to serve for a term of two years.  

  

(b) Powers and Du�es - The council president shall be a vo�ng member of the town council 

and a vo�ng member of the school commitee. The council president shall atend and preside at 

all mee�ngs of the town council, appoint the members and officers of town council commitees, 

assign council agenda items to council commitees and perform other legisla�ve du�es specified 

by the town council. The council president shall have the addi�onal execu�ve powers, du�es 

and responsibili�es as are provided in ar�cle 3.  

  

(c) Council Vice President - The town council shall elect from among its members a council 

vice president who shall act as council president during the absence or disability of the council 

president and, if a vacancy occurs, shall become council president for the remainder of the 

unexpired term. The powers of an ac�ng council president shall be limited to only those powers 

of the office indispensably essen�al to the performance of the du�es of the office during the 

period of such temporary absence or disability and no others and shall include ac�ng as a 

member of the school commitee only when the absence or disability con�nues for more than 

thirty days.  

  

SECTION 2-3: PROHIBITIONS  

(a) Holding Other Office or Posi�on - No member of the town council shall hold any other 

town office, posi�on or employment. No former member of the town council shall hold any 

compensated appointed office, posi�on or employment for which a salary or other emolument 

is payable from the town treasury un�l one year following the date on which such former 

member’s service on the town council has terminated. This provision shall not prevent a person 

holding an office, posi�on or other employment under the town, who has resigned such office 

or employment or taken a leave of absence in order to serve as a member of the town council 

from returning to the same office or other posi�on, or town employment held at the �me such 
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leave of absence commenced; provided, however, no such person shall be eligible for any other 

municipal posi�on un�l at least one year following the termina�on of service as a member of 

the town council.  

  

(b) Interference with Administra�on – Neither the town council nor any of its members 

shall direct or request the appointment or employment of any person, or the removal of any 

person, or in any manner atempt to par�cipate in the appointment or removal of persons in 

that part of the administra�ve service of the town for which the town manager is responsible. 

Except for the purpose of inquiries and inves�ga�ons pursuant to sec�on 2-7, the town council 

and its members shall deal with the officers and employees serving under the town manager, 

solely through the town manager, and neither the town council nor any member of the town 

council shall give orders or direc�ons to any such officer or employee, either publicly or privately  

  

SECTION 2-4: COMPENSATION, EXPENSES  

(a) Salary - The council president and the members of the town council shall receive such   
 salary for their services as may from �me to �me be set by ordinance.  
 No ordinance increasing the salary of town councilors shall be effec�ve unless it shall have been   
 adopted on or before the last day of June in the second year following a town elec�on and it provides  that   
 such salary is to take effect upon the organiza�on of the town government  
 following two municipal elec�ons.  The council president and the members of the town council   
 shall not be considered `employees' for the purpose of chapter thirty-two B of the General Laws.  
  
(b) Expenses - Subject to appropria�on and to prior authoriza�on, the council president and the 

council members shall be en�tled to reimbursement of their actual and necessary expenses 

incurred in the performance of their du�es.  

  

SECTION 2-5: GENERAL POWERS (Residuary)  

Except as otherwise provided by general law or by this charter, all powers of the town shall be 

vested in the town council which shall provide for their exercise and for the performance of all 

du�es and obliga�ons imposed upon the town by law.  

  

SECTION 2-6: EXERCISE OF POWERS; QUORUM; RULES  

(a) Exercise of Powers - Except as otherwise provided by law or by this charter, the 

legisla�ve powers of the town council may be exercised in a manner determined by the town 

council.  

  

(b) Quorum - The presence of five members shall cons�tute a quorum for the transac�on of 

business, but a smaller number may meet and adjourn from �me to �me. Except as otherwise 
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provided by general law or by this charter, the affirma�ve vote of five members shall be required 

to adopt any ordinance or appropria�on order.  

  

(c) Rules of Procedure - The town council shall from �me to �me adopt rules regula�ng its 

procedures, which shall be in addi�on to the following:  

  

(i) Regular mee�ngs of the town council shall be held at the �me and place fixed by 

ordinance.  

   

(ii) Special mee�ngs of the town council shall be held at the call of the council 

president, or, on the call of any four or more members, by writen no�ce delivered in 

hand or to the place of business or residence of each member and which contains a 

lis�ng of the items to be acted upon. Except in case of an emergency, of which the 

council president shall be judge, such no�ce shall be delivered at least forty-eight 

weekday hours in advance of the �me set for such mee�ng. A copy of the no�ce to 

members shall, forthwith, be posted upon the town bulle�n boards.  

  

(iii) All sessions of the town council and of every commitee or sub-commitee 

thereof, shall at all �mes be open to the public and to the press, unless another 

provision is made by law.  

  

(iv) An accurate account of the proceedings of the town council shall be kept, which 

shall include a record of each vote taken, and which shall be made available with 

reasonable promptness following each mee�ng. If requested by any member any vote 

shall be taken by a roll call. The minutes of any, so-called, execu�ve session shall be 

made available forthwith upon the expira�on of the basis on which such execu�ve 

session was held.  

  

(v) A por�on of �me shall be set aside at every regular mee�ng of the town council 

to afford the opportunity for residents and taxpayers to address the town council.  

  

(vi)  Commitees - The town council shall establish such commitees as it deems to be 

necessary or desirable to enable it to study and evaluate the maters which come before the town 

council. In establishing commitees the town council may provide that some of the members of at 

least some of its commitees need not be members of the town council.  
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SECTION 2-7: ACCESS TO INFORMATION  

(a) In General - The town council may make inves�ga�ons into the affairs of the town and 

into the conduct and performance of any town agency and for this purpose may subpoena 

witnesses, administer oaths and require the produc�on of evidence.  

  

(b) Town Officers, Members of Town Agencies, Employees - The town council may require 

the town manager or any member of a town agency or town employee who is not responsible 

to the town manager to appear before it to give such informa�on as the town council may 

require in rela�on to the municipal services, func�ons, powers, or du�es which are within the 

scope of responsibility of such person and within the jurisdic�on of the town council.  

  

(c) Town Manager - The town council may require the town manager to provide specific 

informa�on to it on any mater within the jurisdic�on of the town council and under the 

supervision of the town manager. The town council may require the town manager to appear 

before it, in person, to respond to writen ques�ons made available to the town manager at the 

�me the request to atend is made to provide specific informa�on on the conduct of any aspect 

of the business of the town. The town manager may bring to such mee�ng any assistant, 

department head or other town officer or employee the town manager may deem necessary to 

assist in responding to the ques�ons posed by the town council.  

  

(d) No�ce - The town council shall give not fewer than five days no�ce to any person it may 

require to appear before it under the provisions of this sec�on. The no�ce shall include specific 

ques�ons on which the town council seeks informa�on and no person called to appear before 

the town council under this sec�on shall be required to respond to any ques�on not relevant or 

related to those presented in advance and in wri�ng. No�ce shall be by delivery in hand, or by 

registered or cer�fied mail to the last known place of residence of any such person.  

  

SECTION 2-8: OFFICERS ELECTED BY TOWN COUNCIL  

(a) Town Clerk - The town council shall elect a town clerk to serve for a term of three years 

and un�l a successor is chosen and qualified. The town clerk shall, with the approval of the town 

council, appoint an assistant town clerk to serve conterminously with the town clerk and other 

employees of the office of the town clerk. The town clerk shall be the keeper of vital sta�s�cs 

for the town; the custodian of the town seal; shall administer the oath of office to all persons, 

elected or appointed, to any town office; shall issue such licenses and permits as are required by 

law to be issued by town clerks; supervise and manage the conduct of all elec�ons and all other 

maters rela�ng to elec�ons; may, if so designated by the town council, be the clerk of the town 
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council, keep its records and give no�ce of all of its mee�ngs to its members and to the public. 

The town clerk shall have such other powers and du�es as are given to municipal clerks by 

general law, by this charter, by ordinance or by other vote of the town council.  

  

(b) Clerk of the Council - The town council shall elect a clerk of the council, who may be-the 

town clerk, to serve for a term of three years and un�l a successor is chosen and qualified. The 

clerk of the council shall give no�ce of its mee�ngs to its members and to the public, keep the 

journal of its proceedings and perform such other du�es as may be provided by ordinance or by 

other vote of the town council.  

  

(c) Town Auditor - The town council may, in its discre�on, employ some person as town 

auditor, or it may provide that the cer�fied public accountant, or firm of such accountants 

retained by it to perform the annual audit as provided in sec�on 7-12, shall act as town auditor 

to perform addi�onal periodic financial audi�ng and oversight func�ons throughout the year. 

The town auditor shall conduct, or cause to be conducted, financial and performance audits 

following government audi�ng standards as promulgated by the Comptroller-General of the 

United States. The town auditor shall make periodic reports to the town council in such detail 

and with such frequency as the town council shall, by ordinance, by rule, or by other vote, 

direct. All officials of the town shall cooperate with the town auditor in the performance of this 

audit func�on. The town auditor shall have such other powers and du�es as may be provided by 

charter, by ordinance or by other vote of the town council.  

 The town council shall provide for one of its commitees to coordinate the work of the town auditor.  

  

(d) Other Council Employees - The town council may employ other persons within the funds 

available to it to assist it in carrying out its responsibili�es.  

  

(e) Salaries/Compensa�on - The officers selected by the town council shall receive such 

salaries or other compensa�on as may from �me to �me be provided for such office, by 

ordinance.  

  

(f) Removal/Suspension - Any person selected by the town council may be removed or 

suspended by the town council by the use of procedures substan�ally the same as those 

contained in the personnel ordinance for the removal or suspension of other town employees.  
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SECTION 2-9: ORDINANCES AND OTHER MEASURES  

(a) Emergency Ordinances - No ordinance shall be passed finally on the date it is 

introduced, except in case of emergency involving the health or safety of the people or their 

property.  

  

No ordinance shall be regarded as an emergency ordinance unless the emergency is defined and 

declared in a preamble to such ordinance, separately voted upon and receiving the affirma�ve 

vote of seven or more members of the town council.  

  

Emergency ordinances shall stand repealed on the sixty-first day following their adop�on, unless 

an earlier date is specified in the measure, or unless a second emergency measure adopted in 

conformity with this sec�on is passed extending it, or unless a measure passed in conformity 

with the procedures for measures generally has been passed extending it.  

  

(b) Measures, In General - The town council may pass a measure through all of its stages at 

any one mee�ng, except proposed ordinances, appropria�on orders and loan authoriza�ons, 

provided that no member of the town council shall object; but, if a single member objects, a 

vote on the measure shall be postponed to the next mee�ng of the town council.  

 On the first occasion that the ques�on of adop�ng any measure is put to the town council, except an 

emergency measure as defined in sec�on 2-9(a), if a single member objects to the taking of a vote, the vote 

shall be postponed un�l the next mee�ng of the town council, regular or special. This procedure shall not be 

used more than once for any measure notwithstanding any amendments made to the original measure.  

  

(c) Publica�on - Every proposed ordinance, appropria�on order or loan authoriza�on, 

except emergency ordinances as provided in sec�on 2-9(a), shall be published once in full in a 

local newspaper or in another manner as may be provided by ordinance, at least seven days 

before its final passage. A�er final passage it shall be posted on the town bulle�n board and 

otherwise published as may be required by ordinance. Provided, however, that whenever a 

proposed ordinance or codifica�on of ordinances or other measure would exceed in length 

more than ten column inches of ordinary newspaper no�ce print, then in lieu of publica�on in a 

local newspaper, the same may be published and made available at the office of the town clerk, 

and if so published and made available at least ten days before its final passage this shall be 

deemed sufficient no�ce. Whenever the town council provides for publica�on in this manner, in 

lieu of the newspaper publica�on, it shall, at least seven days before final passage publish in a 

local newspaper or in another manner as may be provided by ordinance, a general summary of 



 
11 

the proposed ordinance, appropria�on order or loan authoriza�on, and a no�ce sta�ng the 

�mes and places at which copies of the proposed ordinance, appropria�on order or loan 

authoriza�on may be obtained by the public.  

  

SECTION 2-10: COUNCIL REVIEW OF CERTAIN APPOINTMENTS  

(a) Policy-Making Mul�ple Member Bodies - The council president shall submit to the town 

council the name of each person the council president desires to appoint as a member of one of 

the policy making mul�ple-member bodies which are enumerated in sec�on 3-2. The town 

council shall inves�gate each such candidate for appointment and may require any person 

whose name has been referred to it to appear before the town council, or a commitee thereof, 

to give such informa�on relevant to such appointment as the commitee, or the town council, 

may require.  

  

Appointments made by the council president to the policy making mul�ple member bodies 

enumerated in sec�on 3-2 shall become effec�ve if approved by a vote of five or more members 

of the town council.  

  

(b) Non-Policy-Making (Advisory) Mul�ple Member Bodies - The council president shall 

submit to the town council the name of each person the council president desires to appoint as 

a member of any advisory mul�ple-member body and such other officers, or representa�ves to 

regional authori�es or districts, as may be established by law or by inter-local agreement which 

the council president is authorized to appoint. The town council shall inves�gate each such 

candidate for appointment and may require any person whose name has been referred to it to 

appear before the town council, or a commitee thereof, to give such informa�on relevant to 

such appointment as the commitee, or the town council, may require.  

  

Appointments made by the council president to advisory mul�ple member bodies shall become 

effec�ve on the thir�eth day following the date on which no�ce of the proposed appointment 

was filed with the clerk of the council, unless six members of the town council shall within the 

said thirty days vote to reject such appointment, or unless the town council has sooner voted to 

affirm the appointment. Rejec�on by the town council shall require a two-thirds vote of the full 

council (six members so vo�ng). The ques�on on rejec�on of any appointment made by the 

council president shall not be subject to the procedure of charter objec�on provided in sec�on 

2-9 (b) of this charter.  

  

 



 
12 

SECTION 2-11: FILLING OF VACANCIES  

If a vacancy shall occur in the office of councilor-at-large during the term for which councilors-at-

large are elected, the vacancy shall be filled un�l the next biennial town elec�on by a vote of the 

remaining members of the town council a�er not less than seven day’s public no�ce of its 

inten�on to so vote.  

  

If a vacancy shall occur in the office of precinct councilor during the term for which precinct 

councilors are elected, the vacancy shall be filled, un�l the next biennial town elec�on by the 

candidate for precinct councilor at the preceding town elec�on who received the next highest 

number of votes without being elected, provided such candidate remains eligible and willing to 

serve and provided that such candidate received at least thirty-five percent of the total vote cast 

for precinct councilors in that precinct at the preceding town elec�on a�er not less than seven 

day’s public no�ce of its inten�on to so vote. If there shall be no such candidate the vacancy 

shall be filled un�l the next biennial town elec�on by a vote of the remaining members of the 

town council a�er not less than seven day’s public no�ce of its inten�on to so vote.  

  

If a vacancy shall occur in the office of precinct councilor or councilor-at-large during the last six 

months of the term for which councilors-at-large are elected, such vacancy shall, if feasible, be 

filled by vote at the next biennial town elec�on. If it is not feasible to fill the vacancy at such 

elec�on the vacancy shall be filled as provided in the first and second paragraphs of this 

sec�on, but the town council may, in its discre�on, call a special elec�on to fill any vacancy so 

occurring.  

  

The provisions of sec�on 2-1(c) shall apply to candidates to fill any vacancy.  

  

ARTICLE 3  

EXECUTIVE AUTHORITY  

  

SECTION 3-1: COUNCIL PRESIDENT, EXECUTIVE AUTHORITY  

The execu�ve authority of the town shall be vested in the council president. The council 

president shall be responsible to see that the charter, the laws, the ordinances and other orders 

for the government of the town are properly implemented and enforced.  

  

The council president shall exercise a general supervision over the policy direc�on of all town 

agencies, unless otherwise provided by law, by the charter or by ordinance, but the council 
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president shall have no administra�ve du�es or responsibili�es. It is expressly recognized that 

the supervision of the administra�on of all town agencies is the sole responsibility of the town 

manager. To assist the council president in policy formula�on and implementa�on the town 

manager shall furnish to the council president, forthwith upon request, any informa�on, 

materials or otherwise as the council president may request and as the needs of the office of 

council president and the interest of the town may require. In the event of any conflict between 

the council president and the town manager the decision on resolu�on of such difference shall 

be made by the town council.  

  

The council president shall from �me to �me submit to the town council proposed town policies, 

goals and other objec�ves for its considera�on. The town council may amend or modify any 

proposal submited by the council president before adop�ng the same in its final form.  

  

The town manager shall ensure that the council president is kept fully informed of and fully 

involved in the town’s emergency preparedness planning and prepara�on. In �me of public 

danger or emergency the council president may, subject to the review of such ac�on by the 

town council, temporarily exercise the town council’s supervisory powers over the town 

manager, but such delega�on shall not exceed seven days unless the town council shall vote to 

extend such temporary powers not to exceed another seven days. The town council may extend 

the period of delega�on by successive extensions of not more than seven days each.  

  

The council president shall be recognized as the official head of the town for all ceremonial 

purposes and shall be recognized by the courts for the purpose of serving civil process and by 

the governor for military purposes.  

  

The council president shall represent the town in its rela�ons with other units of  

government.  The council president shall present an annual state of the town message to the town council 

se�ng out proposed policies to be adopted by the town council which, in the opinion of the council president, 

addresses the problems and opportuni�es of the town.  

  

The council president shall, from �me to �me throughout the year, by writen communica�ons, 

recommend to the town council for its considera�on such measures as, in the judgment of the 

council president, the needs of the town require.  

  

The council president shall be responsible, as provided in ar�cle 7, for coordina�ng the work of 

the town manager and the school commitee in the budget making process.  
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The council president shall be the primary interface between the elected officers of the town 

and the administra�ve service of the town and shall by close and frequent consulta�on with the 

town manager provide input and reac�on from the elected officers to the appointed 

administrators and from the appointed administrators to the elected officers.  

  

SECTION 3-2: APPOINTMENTS BY THE COUNCIL PRESIDENT  

The council president shall appoint, subject to the approval of such appointments by the town 

council as provided in sec�on 2-10, members of the board of appeals (under the zoning 

ordinance), the board of assessors, the cemetery commission, the conserva�on commission, the 

board of health, the historical commission, the licensing board, the planning board and such 

other mul�ple member bodies as may be provided by ordinance.  

  

SECTION 3-3: VACANCY IN OFFICE OF COUNCIL PRESIDENT  

(a) Filling of Vacancy - If a vacancy in the office of council president occurs, whether by 

reason of death, resigna�on, removal from office, or otherwise, the council vice president shall 

become the council president. Upon the qualifica�on of the council vice president as the council 

president under this sec�on, a vacancy shall exist in the council seat held by the council vice 

president which vacancy shall be filled in the manner provided in sec�on 2-11. If the council vice 

president shall for any reason decline to serve as council president, the town council shall, 

forthwith, by majority vote, select a council president from among its members.  

  

(b) Powers, Term of Office – A council vice president serving as council president under this 

sec�on shall have all the powers of the council president and shall serve for the balance of the 

term unexpired at the �me of assump�on of the office.  

  

SECTION 3-4: INTERFERENCE WITH ADMINISTRATION  

The council president shall not direct or request the appointment or employment of any person, 

or the removal of any person, or in any manner atempt to par�cipate in the appointment or 

removal of persons in that part of the administra�ve service of the town for which the town 

manager is responsible. The council president shall deal with the officers and employees serving 

under the town manager, solely through the town manager, and the council president shall have 

no authority to give any orders or direc�ons to any such officer or employee, either publicly or 

privately.  
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ARTICLE 4  

ADMINISTRATIVE SERVICE  

  

SECTION 4-1: APPOINTMENT; QUALIFICATION; TERM  

The town council shall appoint a town manager to serve for an indefinite term and shall fix the 

compensa�on for such person, annually, within the amount appropriated by the town council. 

The appointment of the town manager shall be made by a vote of five or more members of the 

town council to confirm the nomina�on of a town manager made by the council president. The 

town manager shall be a person especially fited by educa�on, training and previous experience 

in public administra�on to perform the du�es of the office. The town manager shall be 

appointed solely on the basis of demonstrated execu�ve and administra�ve qualifica�ons 

without regard to poli�cal affilia�on and in accordance with state and federal an�-discrimina�on 

laws and regula�ons.  

  

A town manager need not be a resident of the town or of the commonwealth at the �me of 

appointment, and may, with the approval of the town council, reside outside of  

Winthrop while serving as town manager.  

  

The town manager shall not have served as the council president or as a member of the town 

council for at least twelve months prior to appointment. The town council may from �me to 

�me establish, by ordinance, such addi�onal qualifica�ons as seem necessary and appropriate.  

  

The town manager shall devote full �me to the office and shall not hold any other public office, 

elec�ve or appoin�ve, nor ac�vely engage in any other business or occupa�on during such 

service, unless such ac�on is approved in advance and in wri�ng by the council president and 

the town council. This restric�on does not exclude the town manager's par�cipa�on in related 

professional organiza�ons.  

  

The council president shall ini�ate and lead the town council in an annual review of the job 

performance of the town manager for the purpose of assessing the strengths and weaknesses of 

the town manager's performance. The review shall be based on a writen list of performance 

criteria and goals developed, in concert, by the town manager with the council president and 

the town council. Copies of the criteria and goals, with an invita�on to submit writen 

comments, shall be available to the public at the office of the council president and at the town 

council’s office. The council president shall submit an evalua�on statement to the council. A�er 
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due considera�on the town council shall adopt a writen report of its evalua�on. The report 

shall be placed in the town manager's personnel file and a writen summary shall be released to 

the public.  

  

SECTION 4-2: TOWN MANAGER, POWERS AND DUTIES  

The town manager shall be the chief administra�ve officer of the town, directly responsible to 

the council president and town council for the administra�on of all town affairs for which the 

office of town manager is given responsibility by or under this charter. The powers and du�es of 

the town manager shall include the following:  

  

(a) To supervise, direct and be responsible for the efficient administra�on of all func�ons 

and ac�vi�es for which the office of town manager is given authority, responsibility or control by 

this charter, by ordinance, by vote of the town council, or otherwise.  

  

(b) To appoint, and in appropriate circumstances to remove, subject to the provisions of any 

applicable civil service law, all department heads, officers, members of boards and commissions 

and employees for whom no other method of selec�on is provided by this charter or by 

ordinance, except employees of the school department. All appointments  

and removal of personnel shall be subject to the provisions of state and federal an�-discrimina�on laws, the 

limita�ons of exis�ng appropria�ons and the town's personnel policies. No�ce of all appointments made by 

the town manager shall be filed with the town council, and copies of the no�ces of all such appointments 

shall be posted on the town bulle�n board when submited to the town council. The town council may, by a 

vote of at least six of its members, reject the proposed appointment of any department head, in which case 

the town manager shall submit another name for appointment to the office.  

 

  

(c) To be entrusted with the administra�on of a human resources system, including, but not 

limited to, personnel policies and prac�ces, rules and regula�ons, (including provisions for an 

annual employee performance review) and collec�ve bargaining agreements entered into by the 

town. The town manager shall also prepare and keep current a plan establishing the job 

classifica�on and staffing requirements for each town agency, except the school department.  

  

(d) To atend all regular and special mee�ngs of the town council, unless unavailable for 

reasonable cause, and to have a voice, but no vote, in all of its proceedings.  

  



 
17 

(e) To assure that full and complete records of the financial and administra�ve ac�vi�es of 

the town are kept and to render as o�en as may be required by the town council, but not less 

than once in each year, a full report of all town administra�ve opera�ons during the period 

reported on, which report shall be made available to the public.  

  

(f) To keep the town council fully advised as to the needs of the town and to recommend to 

the council president and to the town council and to other town officers and agencies for 

adop�on such measures requiring ac�on by them or by the town council as the town manager 

may consider to be necessary or expedient.  

  

(g) To have full jurisdic�on over the use of all town facili�es and property except property 

under the control of the school commitee. The town manager shall be responsible for the 

prepara�on of plans and the supervision of work on exis�ng buildings or on the construc�on of 

new buildings other than school buildings. The town manager may maintain and repair school 

buildings if and to the extent that the school commitee requests, provided, however, the town 

may, by ordinance, consolidate maintenance of all municipal buildings and grounds under a 

single authority.  

  

(h) To prepare, in the manner provided in Ar�cle 6, an annual opera�ng budget for the 

town and a proposed capital outlay program for the five fiscal years next ensuing.  

  

(i) To assure that a full and complete inventory of all property of the town, both real and 

personal, is kept, including all property under the jurisdic�on of the school commitee and the 

library trustees.  

  

(j) To nego�ate, or cause to be nego�ated, all contracts involving any subject within the 

jurisdic�on of the office of town manager. All such contracts shall be subject to funding by the 

town council.  

  

(k) To be the chief procurement officer for the town, as provided in chapter thirty B of the 

General Laws, responsible for the procurement of all supplies, material and equipment for all 

departments and ac�vi�es of the town.  

  

(l) To see that all of the provisions of the general laws, of this charter, town ordinances and 

other votes of the town council, which require enforcement by the town manager or officers 
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subject to the direc�on and supervision of the town manager are faithfully executed, performed 

or otherwise carried out.  

  

(m) To inquire, at any �me, into the conduct of office or performance of du�es of any officer 

or employee, department, board, commission or other town agency under the control of the 

town manager, or any other officer, employee, department, board, commission or other town 

agency when directed so to do by the town council.  

  

(n) To answer all ques�ons of the town council which relate to maters over which the town 

manager exercises any supervision.  

  

(o) To coordinate the ac�vi�es of all town agencies serving under the office of town 

manager with those under the control of other officers and mul�ple member bodies elected 

directly by the voters.  

  

(p) The town manager shall have authority to prosecute, defend and compromise all 

li�ga�on to which the town is a party and to employ special counsel whenever in the judgment 

of the town manager, a�er consulta�on with the town’s atorney, such employment is deemed 

to be advisable. The town manager shall keep the council president and the town council 

informed of the status of the town's legal affairs and all li�ga�on to which the town is a party.  

  

(q) To perform any other du�es as are required to be performed by the town manager by 

ordinances, votes of the town council, or otherwise.  

  

SECTION 4-3: TOWN MANAGER, DELEGATION OF AUTHORITY  

The town manager may authorize any subordinate officer or employee to exercise any power or 

perform any func�on or duty which is assigned to the office of town manager, provided, 

however, that all acts performed under any such delega�on shall at all �mes be deemed to be 

the acts of the town manager.  

  

 

 

SECTION 4-4: ACTING TOWN MANAGER  

(a) Temporary Absence - By leter filed with the town clerk, the town manager shall 

designate a qualified town administra�ve officer or employee to exercise the powers and 

perform the du�es of town manager during a temporary absence. During a temporary absence 
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the council president and the town council may not revoke such designa�on un�l at least ten 

successive working days have elapsed, whereupon the town council may, upon the 

recommenda�on of the council president appoint another qualified town administra�ve officer 

or employee to serve un�l the town manager shall return. If no such leter is on file with the 

town clerk, or if the person designated in such leter is, for any reason, unable to serve, the 

council president, with the approval of the town council shall designate some suitable person to 

so serve.  

  

(b) Vacancy - Any vacancy in the office of town manager shall be filled as soon as possible, 

but, pending such regular appointment the council president shall appoint, subject to the 

approval of the town council, a qualified town administra�ve officer or employee to perform the 

du�es of the office on an interim basis. Such temporary appointment may not exceed three 

months, but, renewals of not more than three months dura�on may be voted by the town 

council un�l a permanent town manager can be hired.  

Compensa�on for such person shall be set by the town council.  

  

(c) Powers and Du�es - The powers of a temporary or interim town manager, under (a) and 

(b) above, shall be limited to maters not admi�ng of delay and shall include authority to make 

temporary, emergency appointments or designa�ons to town office or employment but shall 

not include authority to make any permanent appointments or designa�ons.  

  

SECTION 4-5: TOWN MANAGER, REMOVAL AND SUSPENSION  

The town council may, by a majority vote of the full board, terminate and remove, or suspend, 

the town manager from office in accordance with the following procedure.  

  

(a) The town council shall adopt a preliminary resolu�on of removal by the affirma�ve vote 

of a majority of all its members which must state the reason or reasons for removal. This 

preliminary resolu�on may suspend the town manager for a period not to exceed forty-five 

days. A copy of the resolu�on shall be delivered to the town manager forthwith.  

  

(b) Within five days a�er receipt of the preliminary resolu�on the town manager may 

request a public hearing by filing a writen request for such hearing with the town council. This 

hearing shall be held at a mee�ng of the town council not later than thirty days a�er the request 

is filed nor earlier than twenty days. The town manager may file a writen statement responding 

to the reasons stated in the resolu�on of removal with the town council provided the same is 

received at its office more than forty-eight hours in advance of the public hearing.  
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(c) The town council may adopt a final resolu�on of removal, which may be made effec�ve 

immediately, by the affirma�ve vote of a majority of all of its members, not less than ten nor 

more than twenty-one days following the date of delivery of a copy of the preliminary resolu�on 

to the town manager, if the town manager has not requested a public hearing; or, within ten 

days following the close of the public hearing if the town manager has requested one. Failure to 

adopt a final resolu�on of removal within the �me periods as provided in this sec�on shall 

nullify the preliminary resolu�on of removal and the town manager shall, at the expira�on of 

said �me, forthwith resume the du�es of the office. The town manager shall con�nue to receive 

a salary un�l the effec�ve date of a final resolu�on of removal. The ac�on of the town council in 

suspending or removing the town manager shall be final, it being the inten�on of this provision 

to vest all authority and fix all responsibility for such suspension or removal solely in the town 

council.  

  

ARTICLE 5  

OTHER ELECTED TOWN OFFICES  

  

SECTION 5-1: ELECTED TOWN OFFICES  

(a ) In General - In addi�on to the office of town councilor, the voters shall, at town elec�ons, 

elect by ballot a school commitee, and a board of library trustees.  

  

(b) Other Offices Filled at Town Elec�ons - In addi�on to the town offices enumerated 

above, members of a Winthrop Housing Authority, and such other officers, or representa�ves to 

regional authori�es or districts, as may be established by law or by inter-local agreement may 

also be filled by ballot at town elec�ons.  

  

(c) Eligibility – Any voter shall be eligible to hold any elected town office, provided, 

however, no person shall simultaneously hold more than one elec�ve town office.  

  

(d) Coordina�on - Notwithstanding their elec�on by the voters, the town officers named in 

this sec�on shall be subject to the call of the town manager, at all reasonable �mes, for 

consulta�on, conference and discussion on any mater rela�ng to their respec�ve offices. (e) 

Compensa�on - The town officers named in this sec�on shall receive such salary for their 

services as may from �me to �me be set by ordinance. No ordinance increasing the salary of any 

elected town officer shall be effec�ve unless it shall have been adopted on or before the last day 
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of June in the second year following a town elec�on and it provides that such salary is to take 

effect upon the organiza�on of the town government following the next municipal elec�on. 

Elected town officers shall not be considered `employees' for the purpose of chapter thirty-two 

B of the General Laws.  

  

(f) Expenses - Subject to appropria�on and to prior authoriza�on, members of mul�ple 

member bodies shall be en�tled to reimbursement of their actual and necessary expenses 

incurred in the performance of their du�es.  

  

(g) Prohibi�ons - No member of the school commitee shall hold any office or other 

posi�on under the school commitee and no member of the board of library trustees shall hold 

any office or other posi�on under the board of library trustees. No former member of the school 

commitee shall hold any office or other posi�on under the school commitee and no member 

of the board of library trustees shall hold any office or other posi�on under the board of library 

trustees un�l one year following the date on which such member's elected service has 

terminated. This provision shall not prevent a town officer or other town employee who has 

taken a leave of absence in order to serve as a member of the school commitee or board of 

library trustees from returning to the same office or other posi�on of town employment held at 

the �me such leave of absence commenced; provided, however, no such person shall be eligible 

for any other municipal posi�on un�l at least one year following the termina�on of service as a 

member of the school commitee or board of library trustees.  

  

(h) Filling of Vacancies – If a vacancy occurs in the school commitee, housing authority  or 

board of library trustees the remaining members shall give writen no�ce of the existence of 

such vacancy to the town council. The town council, with the remaining members or member of 

such board shall, at a joint mee�ng, fill such vacancy in a �mely manner by a joint  

vote. The person chosen to fill any such vacancy shall serve in such office un�l the next regular 

town elec�on at which elec�on the balance of the unexpired term, if any, shall be filled by the 

voters.  

  

(i) Term of Office – The terms of office for members of mul�ple member bodies shall be for 

four years each, beginning on the first business day in January following their elec�on and un�l 

their successors have qualified. The terms of office of each mul�ple member body shall be so 

arranged that as nearly one half of such terms as is possible shall expire at each town elec�on.  

  

 (j)-    Abandonment - Any elected official member [of a board or committee other than the Town Council]   
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 shall be considered to have abandoned their office if they no longer meet the eligibility requirements   

 and/or that person has failed to appear at more than one half of all regularly scheduled mee�ngs of that   

 board/commitee over a one-year period. If the office is abandoned, the office shall be deemed vacant   

 and shall be filled in the manner provided in sec�on 5-1(h). An allowance for exemp�on to this rule may   

 be granted by a 2/3 vote of a majority of the full body of the appropriate board or commitee.  

Application - Any holder of an elected office in the town, with more than six months remaining in the term of 
office for which the officer was elected, may be recalled therefrom by the voters of the town in the manner 
provided in this section. No recall petition shall be filed against an officer within six months after taking office. 
 
(k) Recall Petition - A recall petition may be initiated by the filing of an affidavit containing the name of the 
officer sought to be recalled and a statement of the grounds for recall, provided that the affidavit is signed by 
at least 4% the registered voters for any Town-wide, or At-Large position and at least 4% voters for any other 
elected officials; provided, however, that the signatures for a recall petition for the office of precinct councilor 
shall be from certified voters in the ward for which the councilor was elected. The town clerk shall thereupon 
deliver to those voters making the affidavit copies of petition blanks demanding such recall, copies of which 
printed forms the town clerk shall keep available. The blanks shall be issued by the town clerk, with signature 
and official seal attached thereto. The blanks shall be dated, shall be addressed to the town council and shall 
contain the names of all the persons to whom the blanks are issued, the number of blanks so issued, the name 
of the person whose recall is sought, the office from which removal is sought and the grounds of recall as stated 
in the affidavit. A copy of the petition shall be entered in a record book to be kept in the office of the town clerk. 
Said recall petition shall be returned and filed with the town clerk within 28 days after the filing of the affidavit, 
and shall have been signed by at least 20% of the voters of the town for any officer elected at large and signed 
by at least 20% of the voters of the precinct for an officer elected by precinct. The town clerk shall submit the 
petition to the registrars of voters and the registrars shall, within five days, certify thereon the number of 
signatures which are names of voters. 
 
Recall Election - If the petition shall be found and certified by the town clerk to be sufficient, the town clerk shall 
submit the same with such certificate to the town council within five days, and the town council shall give 
written notice of the receipt of the certificate to the officer sought to be recalled and shall, if the officer does 
not resign within five days thereafter, order an election to be held on a date fixed by the town council not less 
than 64 days and not more than 90 days after the date of the town clerk's certificate that a sufficient petition 
has been filed; provided, however, that if any other town election is to occur within 120 days after the date of 
the certificate, the town council shall postpone the holding of the recall election to the date of such other 
election. If a vacancy occurs in said office after a recall election has been ordered, the election shall not proceed 
as provided in this section. 

Office Holder - The incumbent shall continue to perform the duties of the office until the recall election. If said 
incumbent is not recalled, the incumbent shall continue in office for the remainder of the unexpired term subject 
to recall as before. If recalled, the officer shall be deemed removed and the office vacant. The vacancy created 
thereby shall be filled under articles 2, 3, 4, 5 and 9 of this charter for filling vacancies in such office. A person 
chosen to fill the vacancy caused by a recall shall hold office until the next regular town election. Should the 
person be a candidate in the subsequent election, that person will not be allowed to have "candidate for 
reelection" appear on the ballot at such election. 
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Ballot Proposition - The form of the question to be voted upon shall be substantially as follows: 
"Shall [here insert the name and title of the elective officer whose recall is sought] be recalled?" 
Yes No 
If a majority of the votes cast upon the question of recall is in the affirmative, such elected officer shall be 
recalled. 

Repeat of Recall - In the case of an officer subjected to a recall election and not recalled thereby, no recall 
petition shall be filed against such officer until at least 270 days after the election at which the officer's recall 
was submitted to the voters of the town. 
 
Office Holder Recalled - No person who has been recalled from an office or who has resigned from office while 
recall proceedings were pending against such person shall be appointed to any town office within two years 
after such recall or such resignation. 
 
Required Voter Par�cipa�on:  For any measure to be effective under initiative procedure and for any measure 
to be declared null and void under a referendum procedure and for any recall election, at least 20% of the 
voters as of the most recent regular town election must vote at an election that includes on the ballot 
submission to the voters of one or more initiative or referendum or recall questions. 
  

SECTION 5-2: SCHOOL COMMITTEE  

(a) Composi�on - There shall be a school commitee which shall consist of seven members. 

Six of the members shall be nominated and elected by and from the voters of the town at large 

and the council president shall serve, by virtue of office, as the seventh member of the school 

commitee with all of the rights and privileges of other members.  

  

(b) School Commitee Chair - As soon as prac�cable a�er the school commitee members-

elect have been qualified following each biennial town elec�on, as provided in sec�on 9-8, the 

school commitee shall organize by elec�ng one of its members to serve as school commitee 

chair and another one of its members to serve as school commitee vice chair un�l the next 

town elec�on.  

  

The school commitee chair shall preside at all mee�ngs of the school commitee,  

regulate its proceedings and shall decide all ques�ons of order. The school commitee chair shall 

appoint all members of all commitees of the school commitee, whether special or standing. 

The school commitee chair shall have the same powers to vote upon all measures coming 

before the school commitee as any other member of the school commitee. The school 

commitee chair shall perform such other du�es consistent with the office as may be provided 

by charter, by ordinance or by other vote of the school commitee. The school commitee vice 

chair shall serve as chair during the absence or disability of the chair.  

https://ecode360.com/27967508#27967539
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(c) School Commitee, Powers and Du�es - The school commitee shall have all powers and 

du�es which are conferred on school commitees by general laws and such addi�onal powers 

and du�es as may be provided by the charter, by ordinance, or otherwise and not inconsistent 

with said grant of powers conferred by general laws. The powers and du�es of the school 

commitee shall include the following:  

  

1) To appoint a superintendent of the schools who shall be charged with the day-to-day 

administra�on of the school system, subject only to policy guidelines and direc�ves adopted 

by the school commitee and, upon the recommenda�on of said superintendent, to establish 

and appoint assistant or associate superintendents (as provided in sec�on fi�y nine of chapter 

seventy-one of the General Laws);  

  

2) To make all reasonable rules and regula�ons for the management of the public school 

system and for conduc�ng the business of the school commitee as may be deemed necessary 

or desirable;  

  

4) To propose and to oversee the administra�on of an annual opera�ng budget for the 

school department, subject to appropria�on by the town council.  

  

The school commitee shall provide ordinary maintenance of all school buildings and grounds; 

provided, however, the town manager and the town council may provide, in accordance with the 

provisions of sec�on 6-1, for a central town maintenance department which may include 

maintenance of school buildings and grounds.  

  

Whenever the school commitee shall determine that addi�onal classrooms are necessary to 

meet the educa�onal needs of the community, at least one member of the school commitee, or 

a designee of the school commitee, shall serve on the agency, board or commitee to which the 

planning or construc�on of such new, remodeled or renovated school building is delegated.  

  

No site for a school building shall be acquired unless the approval of the site by the school 

commitee is first obtained. No plans for the construc�on of or altera�ons in a school building 

shall be accepted, and no work shall be begun on the construc�on or altera�on of a school 

building, unless with the approval of the school commitee and the town manager. The town 

manager shall no�fy the school commitee, in wri�ng, prior to or at the �me of each change in 

plans a�er work is begun.  
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 SECTION 5-3: BOARD OF TRUSTEES OF THE PUBLIC LIBRARY  

(a) Composi�on – There shall be a board of trustees of the public library which shall consist 

of six persons elected for terns of four years each, so arranged that three such terms shall expire 

at each biennial town elec�on.  

  

(b) Trustees of the Public Library, Chair - As soon as prac�cable a�er the trustees of the 

public library-elect have been qualified following each biennial town elec�on, as provided in 

sec�on 9-8, the said trustees shall organize by elec�ng one of its members to serve as chair of 

the trustees of the public library and another one of its members to serve as the vice chair of 

the trustees of the public library un�l the next town elec�on. The chair of the trustees of the 

public library shall preside at all mee�ngs of the trustees of the public library, regulate its 

proceedings and shall decide all ques�ons of order. The chair of the trustees of the public library 

shall appoint all members of all commitees of the trustees of the public library, whether special 

or standing. The chair of the trustees of the public library shall have the same powers to vote 

upon all measures coming before the trustees of the public library as any other member of the 

trustees of the public library. The chair of the trustees of the public library shall perform such 

other du�es consistent with the office as may be provided by charter, by ordinance or by other 

vote of the trustees of the public library. The vice chair of the trustees of the public library shall 

serve as chair during the absence or disability of the chair.  

  

(c) Powers and Du�es - The board of trustees of the public library shall be responsible for 

the management of the library and reading rooms and of all property of the town devoted to 

library purposes. All funds raised or appropriated by the town for the support and maintenance 

of the library shall be expended under the direc�on of the said board, subject to the provisions 

of this charter. All funds or other property which the town may receive by gi� or bequest, or 

otherwise, for library purposes shall be administered by the said board in accordance with the 

terms of such gi�, bequest or otherwise, subject to the provisions of this charter  

  

The board of trustees of the public library shall in all maters of general municipal policy and 

procedures be subject to policy direc�ves designed to achieve uniformity and beter 

administra�ve control as may from �me to �me be issued by the town manager.  

  

Responsibility for the ordinary maintenance of library buildings and grounds may be transferred 

to a central municipal maintenance department by ordinance adopted by the town council.  

The board of trustees of the public library shall, subject to appropria�ons, have the following specific powers 

and du�es:  
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1) To elect, subject to the approval of the town manager, a director of the library who 

shall be charged with the day to-day administra�on of the library system, subject to policy 

direc�ves adopted by the library trustees;  

  

2) To make all reasonable rules and regula�ons for the opera�on and management of 

the library system and for the conduct of its own business and affairs as may be deemed 

necessary or desirable.  

  

The director of the library shall, subject to the approval of the town manager, appoint and 

remove all other officers and employees of the library.  

  

SECTION 5-4: WINTHROP HOUSING AUTHORITY  

(a) Composi�on – There shall be a Winthrop housing authority composed of five members. 

Four members shall be elected by and from the voters at large and the fi�h member shall be 

appointed as provided in MGL chapter 121B, sec�on 5. The elected housing authority members 

shall serve for terms of four years each, so arranged that two such terms shall expire at each 

biennial town elec�on.  

  

(b) Powers and Du�es - The Winthrop housing authority shall make studies of the housing 

needs of the town and shall provide programs for housing. The Winthrop housing authority shall 

have all the powers and du�es given to housing authori�es under the laws of the 

Commonwealth.  

 

ARTICLE 6  

ADMINISTRATIVE ORGANIZATION  

 

SECTION 6-1: ORGANIZATION OF TOWN AGENCIES  

The organiza�on of the town into opera�ng agencies for the provision of services and the 

administra�on of the government may be accomplished only through an organiza�on or 

reorganiza�on plan filed with the town council by the town manager. No organiza�on plan may 

originate with the town council.  

  

The town manager may, subject only to express prohibi�ons in a general law, or this charter, 

propose to reorganize, consolidate or abolish any town agency, in whole or in part; the town 
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manager may establish such new town agencies as is deemed necessary, provided, however, 

that no func�on assigned by this charter to a par�cular town agency may be discon�nued or 

assigned to any other town agency unless this charter specifically so provides.  

  

The town manager may from �me to �me prepare and submit to the town council plans of 

organiza�on or reorganiza�on that establish opera�ng divisions for the orderly, efficient or 

convenient conduct of the business of the town.  

  

Every organiza�on or reorganiza�on plan submited by the town manager pursuant to this 

provision shall contain a proposed ordinance which sets out, in detail, such amendments, 

inser�ons, revisions, repeals or otherwise of exis�ng ordinances as may be necessary to 

accomplish the desired reorganiza�on. Such reorganiza�on plan and proposed ordinance shall 

be accompanied by a message of the town manager which explains the benefits expected to 

ensue.  

  

Whenever the town manager proposes such a plan the town council shall hold one or more public hearings on 

the proposal giving no�ce by publica�on in a local newspaper, or in another manner as may be provided by 

ordinance, which no�ce shall describe the scope of the proposal and the �me and place at which any public 

hearing will be held, not less than seven nor more than fourteen days following said publica�on.  

An organiza�on or reorganiza�on plan shall become effec�ve at the expira�on of sixty days 

following the date the proposal is submited to the town council unless the town council shall, 

by a majority vote, within such period vote to disapprove the plan. The town council may vote 

only to approve or to disapprove the plan and may not vote to amend or to alter it.  

  

SECTION 6-2: MERIT PRINCIPLE  

All appointments and promo�ons of town officers and employees shall be made on the  

basis of merit and fitness demonstrated by examina�on, past performance, or by other evidence 

of competence and suitability.  

  

SECTION 6-3: BOARD OF LICENSE COMMISSIONERS  

(a) Composi�on - The licensing board shall consist of five members appointed by the council 

president as provided in sec�on 3-2 and 2-10(a). The terms of office for members of the 

licensing board shall be for three years each, so arranged that as nearly an equal a number of 

such terms as is possible shall expire each year.  
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(b)Powers and Du�es - The board of license commissioners shall have the power to issue 

licenses for inn holders or common Victualler’s, the powers of a licensing board appointed under 

sec�on four of chapter one hundred and thirty-eight of the General Laws, be the licensing 

authority for the purposes of chapter one hundred and thirty-eight and chapter one hundred 

and forty of the General Laws and which shall have all of the other powers with respect to 

licenses which prior to the adop�on of the home rule charter were exercised by the board of 

selectmen. The board of licensing commissioners may grant licenses rela�ng to alcoholic 

beverages under chapter one hundred and thirty-eight of the General Laws and those licenses 

under chapter one hundred and forty of the General Laws which are not, by the provisions of 

said chapter, placed within the jurisdic�on of another town officer or agency, and it shall have all 

the powers and du�es of a licensing authority under said chapters.  

  

ARTICLE 7  

FINANCE AND FISCAL PROCEDURES  

 SECTION 7-1: FISCAL YEAR  

The fiscal year of the town shall begin on the first day of July and shall end on the last day of 

June, unless another period is required by general law.  

  

SECTION 7-2: FINANCIAL PROJECTIONS  

(a) Revenue Projec�ons and Es�mates - Annually, on or before the first day of November, 

the town manager, in consulta�on with the council president, shall prepare and develop long 

range financial projec�ons that include actual revenues and expenditures for the preceding 

fiscal year, es�mated revenues and expenditures for the current fiscal year, projected revenues 

and expenditures for at least the next three fiscal years, an iden�fica�on of each factor which 

the town manager, the superintendent of schools and council president believe is likely to have 

an impact on the financial condi�on of the town during such period  

  

Revenue and expenditure projec�ons should be clearly stated and their basis explained, along 

with any policies related to the use, reten�on or accumula�on of any reserves. The report shall 

provide the basis for the preliminary spending guidelines of the council president for the 

ensuing fiscal year. Copies of the report shall be made available to the public.  

  

(b) Budget Goals and Objec�ves to be Formulated by the Town Council - The council 

president shall schedule one or more mee�ngs of the town council during the month of 

November for the purpose of formula�ng goals and objec�ves for the ensuing fiscal year to 
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guide the town manager in the prepara�on of the annual opera�ng budget and capital outlay 

program.. Subsequent to the discussion of the revenue forecast and fiscal trends the town 

council shall take up at the se�ng of goals and the establishment of policies to govern the town 

manager’s prepara�on of the annual opera�ng budget and capital outlay programs. The 

guidelines prepared by the town council shall be submited to the town manager as early as 

possible, but, in no event later than the fi�eenth day of  

December, annually.  

  

SECTION 7-3: FINANCE COMMISSION  

(a) Composi�on, Mode of Selec�on – There shall be a finance commission which shall 

consist of seven voters appointed by the council president to serve for terms of three years 

each, so arranged that as nearly an equal a number of terms as is possible shall expire each 

year, and of the members of the town council commitee to which are referred the budget and 

other financial maters, as such commitee shall be cons�tuted from �me to �me.  

  

(b) Ci�zens’ Advisory Finance Commitee – The seven voters appointed by the town council 

president shall cons�tute a ci�zens’ advisory commitee on finance and, as such, shall serve as 

a resource for the town council in all maters affec�ng finance. The ci�zens’ advisory finance 

commitee shall have such addi�onal powers and du�es as may be provided by ordinance.  

  

(c) Powers and Du�es – The finance commission shall have full and complete access to all 

informa�on involving all aspects of the budget prepara�on process as it becomes available, 

including revenue forecas�ng, preliminary spending es�mates, and the budgets as submited to 

the council president and the town council.  

The finance commission shall file a report with the town council, with recommenda�ons 

concerning the adop�on of the annual town budget, with or without amendments, in such 

detail and at such �me as may be provided by ordinance.  

  

SECTION 7-4: SCHOOL COMMITTEE BUDGET  

(a) Public Hearing - At least twenty-one days before the mee�ng at which the school commitee 

is scheduled to vote on its final budget request, the school commitee shall cause to be published in 

a local newspaper or in another manner as may be provided by ordinance,  a general summary of its 

proposed budget.  

The summary shall specifically indicate any major varia�ons from the current budget and the 

reasons for such changes. The no�ce shall further indicate the �mes and places at which 

complete copies of the proposed budget are available for examina�on by the public, and it shall 
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indicate the date, �me and place, (not less than seven nor more than fourteen days following 

such publica�on), when a public hearing will be held by the school commitee on the proposed 

budget. The school commitee shall not take its final vote on its proposed budget un�l all 

persons who desire to be heard concerning the budget proposal have had a reasonable 

opportunity to be heard.  

  

(b) Submission to Town Manager - The proposed budget adopted by the school commitee shall 

be submited to the town manager at least twenty-one days before the date the town manager is 

required to submit a proposed town budget to the town council, to allow the town manager 

sufficient �me within which to consider the effect the school department's requested appropria�on 

will have upon the total town opera�ng budget the town manager is required to submit to the town 

council under this ar�cle. The ac�on of the school commitee in adop�ng the proposed budget, 

following the public hearing, shall be summarized and the results of a roll call vote taken on each 

amendment to the proposed budget as may be offered shall be recorded.  

  

SECTION 7-5: SUBMISSION OF BUDGET AND BUDGET MESSAGE  

Not less than sixty days before the start of the town’s fiscal year, the town manager, a�er consulta�on with the 

council president, shall submit to the town council a proposed opera�ng budget for the ensuing fiscal year 

with an accompanying budget message and suppor�ng documents. The town manager shall simultaneously 

provide for the publica�on in a local newspaper or in another manner as may be provided by ordinance, of a 

no�ce and a general summary of the proposed budget. The summary shall specifically indicate any major 

varia�ons from the current opera�ng budget and the reason for such changes. The no�ce shall further indicate 

the �mes and places at which complete copies of the proposed opera�ng budget for the town are available for 

examina�on by the public. If the town manager has not submited a proposed opera�ng budget within the 

�me and in the manner provided in this sec�on the town council may, in such circumstance, prepare its own 

proposed opera�ng budget.  

  

SECTION 7-6: BUDGET MESSAGE  

The town manager's message shall explain the budget both in fiscal terms and in terms of the 

work programs linking those programs to organiza�onal goals and community priori�es. It shall 

outline the proposed financial policies of the town for the ensuing fiscal year and the impact of 

those policies on future years. It shall describe the important features of the budget, indicate 

any major changes from the current year in financial policies, expenditures, and revenues 

together with the reasons for such changes, summarize the town's debt posi�on, including 

factors affec�ng the ability to raise resources through debt issues, and include such other 

material as the town manager deems desirable.  
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SECTION 7-7: THE BUDGET  

The budget shall provide a complete financial plan of all town funds and ac�vi�es for the ensuing 

fiscal year and, except as required by law or this charter, shall be in such form as the town 

manager deems desirable or the town council may require for effec�ve management and an 

understanding of the rela�onship between the budget and the town’s strategic goals. The budget 

shall begin with a clear general summary of its contents; shall show in detail all es�mated income, 

indica�ng the proposed property tax levy, and all proposed expenditures, including debt service, 

for the ensuing fiscal year; and shall be so arranged as to show compara�ve figures for actual and 

es�mated income and expenditures of the current fiscal year and actual income and expenditures 

of the preceding fiscal year. It shall indicate in separate sec�ons:  

  

(1) The proposed goals and expenditures for current opera�ons during the ensuing fiscal 

year, detailed for each fund by organiza�on unit, and program, purpose or ac�vity, and the 

method of financing such expenditures, and methods to measure outcomes and performance 

related goals;  

  

(2) Proposed longer term goals and capital expenditures during the ensuing fiscal year, 

detailed for each fund by department or by other high level organiza�on unit when prac�cable, 

the proposed method of financing each such capital expenditure and methods to measure 

outcomes and performance related to the goals; and  

  

(3) The proposed goals, an�cipated income and expense, profit and loss for the ensuing 

year for each u�lity or other enterprise fund or internal service fund operated by the town and 

methods to measure outcomes and performance related to the goals. For any fund, the total of 

proposed expenditures shall not exceed the total of es�mated income plus carried forward fund 

balance, exclusive of reserves.  

  

SECTION 7-8: ACTION ON THE BUDGET  

(a) Public Hearing - Forthwith upon its receipt of the proposed opera�ng budget the town 

council shall provide for the publica�on in a local newspaper or in another manner as may be  

provided by ordinance  of a no�ce sta�ng the �me and place, not less than seven nor more than  

fourteen days following such publica�on, at which it will hold a public hearing on the proposed  

opera�ng budget as submited by the town manager.  
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(b) Review - The town council shall consider, in open public mee�ngs, the detailed 

expenditures proposed for each town agency and may confer with representa�ves of each such 

agency in connec�on with its review and considera�on. The town council may require the town 

manager, or any other town agency, to furnish it with such addi�onal informa�on as it may 

deem necessary to assist it in its review and considera�on of the proposed opera�ng budget.  

 

(c)  Ac�on by Town Council - The town council shall adopt the budget, with or without amendments, not 

less than 15 days prior to the start of the fiscal year. In amending the budget the town council may add or 

increase programs or amounts and may delete or decrease programs or amounts, except expenditures 

required by law or for debt service, provided, however, the net total of all amendments to the proposed 

budget (the total town budget, as amended) shall not increase the total of authorized expenditures to an 

amount greater than the total amount of es�mated income from all sources as contained in the revenue 

projec�ons prepared in accordance with the provisions of sec�on 7- 

If the town council fails to take any ac�on with respect to any item in the proposed budget not less than 15 

days prior to the start of the fiscal year, such amount shall, without any ac�on by the town council, become a 

part of the appropria�ons for the ensuing fiscal year and shall be available for the purposes specified. 

  

SECTION 7-9: SUPPLEMENTARY BUDGETS, OTHER APPROPRIATIONS  

(a) Intradepartmental Transfers - With the approval of the town manager funds appropriated 

for one line item within the appropria�on made for a par�cular town agency may be transferred 

to another line item within the same town agency. Whenever such a transfer is authorized by the 

town manager no�ce of the transfer and the circumstances under which such transfer was 

deemed advisable, shall be filed with the clerk of the town council. The town council may at its 

next mee�ng held following receipt of such no�ce void any such transfer.  

  

(b) Interdepartmental Transfers - With the approval of the town council funds appropriated 

to the use of one town agency may be transferred to the use of another town agency. Requests 

for the transfer of funds from one town agency to another shall be made by the town manager, in 

wri�ng, to the town council and shall include a statement se�ng forth the reason the addi�onal 

funds are needed by the agency to which it is proposed they be transferred. A copy of this 

request shall, forthwith, be posted on the town bulle�n board. The town council shall, by 

ordinance, provide a procedure governing such requests and it shall specify the circumstances 
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under which no�ce by publica�on in a newspaper or in another manner as may be provided by 

ordinance, shall be required.  

  

(c) Appropria�on - Whenever the town manager shall submit to the town council a request 

for a new appropria�on of any sum of money, either as a supplement to some item in the annual 

opera�ng budget or for an item, or items, not included in the annual opera�ng budget as 

adopted, the town council shall not act upon such request un�l it has given public no�ce of the 

request. The town council shall, by ordinance, determine the level of appropria�on request 

above which amount newspaper publica�on or in another manner as may  be provided by 

ordinance,  will be required and below which amount pos�ng on the town bulle�n  boards will be 

sufficient.  

  

SECTION 7-10: PERSONAL LIABILITY FOR EXPENDITURES IN EXCESS OF APROPRIATION  

No official of the town of Winthrop, except in the case of an emergency involving the health and 

safety of the people or their property, shall inten�onally expend in any fiscal year any sum in 

excess of the appropria�ons duly made in accordance with law, nor involve the town in any 

contract for the future payment of money in excess of such appropria�ons. It is the inten�on of 

this sec�on that the provisions of sec�on thirty-one of chapter forty-four of the General Laws 

shall be strictly enforced. Any official who violates the provisions of this sec�on shall be 

personally liable to the town for any amounts so expended to the extent the town does not 

recover such amounts from the person to whom such sums were paid.  

  

SECTION 7-11: CAPITAL IMPROVEMENT PROGRAM  

The town manager shall submit a capital improvement program to the town council at least one 

hundred twenty days before the start of each fiscal year. The capital improvement program shall 

be based on material prepared by the capital improvement program commitee established by 

ordinance. It shall include:  

  

1. a clear and concise general summary of its contents;  

 a list of all capital improvements proposed to be undertaken during the next ensuing five years, with 

suppor�ng informa�on as to the need for each capital improvement; cost es�mates, methods of financing and 

recommended �me schedules for each improvement; and,   

2. the es�mated annual cost of opera�ng and maintaining each facility and piece of 

major equipment involved.  This informa�on is to be annually revised by the town manager 

with regard to the capital improvements s�ll pending or in the process of being acquired, 

improved or constructed.  
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SECTION 7-12: INDEPENDENT AUDIT  

The town council shall annually provide for an outside audit of the books and accounts of the 

town to be made by a cer�fied public accountant, or a firm of cer�fied public accountants, who 

have no personal interest, direct or indirect, in the fiscal affairs of the town or any of its officers. 

The town manager shall annually provide a sufficient sum of money to conduct the audit. The 

award of a contract to audit shall be made by the town council on or before September 

fi�eenth of each year. A standing commitee of the council shall be assigned to coordinate the 

work of the individual or firm selected with the town officials. The report of the audit shall be 

filed in final form with the town council not later than March first in the year following its 

award.  

  

ARTICLE 8  

ELECTIONS: ELECTION RELATED MATTERS 

  

SECTION 8-1 TOWN ELECTIONS  

(a) Date of Town Elec�ons - Regular town elec�ons shall be held on the first Tuesday 

following the first Monday in November of each odd-numbered year.   

(b) Signature Requirements - The number of signatures of voters required to place the 

name of a candidate on the official ballot to be used at an elec�on shall be as follows: For an 

office which is to be filled by vote of the whole town, not less than one hundred and fi�y, for an 

office to be filled by voters of a precinct, fi�y.   

(c) Ballot Posi�on - The order in which names of candidates appear on the ballot for each 

office shall be determined by a drawing by lot conducted by the Town Clerk in the presence of 

such candidates, or their representa�ves, as may choose to atend such drawings.  

  

SECTION 8-2 PRECINCTS  

The territory of the town shall be divided into six precincts so established as to consist of as 

nearly an equal number of inhabitants as it is possible to achieve based on compact and 

con�guous territory, bounded insofar as possible by the center line of known streets or ways or 

by other well defined limits. Each such precinct shall be established in accordance with sec�ons 

one through ten of chapter fi�y-four of the General Laws. The town council shall from �me to 

�me, but at least once in each ten years, review such districts to insure their uniformity in 

number of inhabitants.  
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SECTION 8-3 APPLICATION OF STATE LAWS  

Except as expressly provided in the charter and authorized by statute, all town elec�ons shall be 

governed by the laws of the commonwealth rela�ng to the right to vote, the registra�on of 

voters, the nomina�on of candidates, the conduct of elec�ons, the submission of charter 

amendments and other proposi�ons, the coun�ng of votes and the declara�on of results.  

  

SECTION 8-4 FREE PETITION  

(a) Individual Pe��ons, Ac�on Discre�onary - The town council and the school commitee 

shall receive all pe��ons which are addressed to them and signed by a voter and may, in their 

discre�on, take such ac�on with regard to such pe��ons as they deem necessary and 

appropriate.  

  

(b) Group Pe��ons; Ac�on Required - The town council or the school commitee, as the 

case may be, shall hold a public hearing and act by taking a vote on the merits of every pe��on 

which is addressed to it and which is signed by at least fi�y voters. The hearing shall be held by 

the town council or the school commitee, or, in either case, by a commitee or subcommitee 

thereof and the ac�on by the town council or school commitee shall be taken not later than 

three months a�er the pe��on is filed with the town clerk. Hearings on two or more pe��ons 

filed under this Sec�on may be held at the same �me and place. The town clerk shall mail 

no�ce of the hearing to the ten pe��oners whose names first appear on each pe��on at least 

seven days before the hearing. No�ce by publica�on at least seven days prior to all such 

hearings shall also be made, and shall be at public expense. No hearing shall be held upon any 

one subject more than once in any given twelve month period.  

   

SECTION 8-5 CITIZEN INITIATIVE MEASURES  

(a) Commencement - Ini�a�ve procedures shall be started by the filing of a proposed 

ini�a�ve pe��on with the clerk of the council. The pe��on shall be addressed to the town 

council, shall contain a request for the passage of a par�cular measure which shall be set forth 

in full in the pe��on, and shall be signed by at least fi�y voters. The pe��on shall be 

accompanied by an affidavit signed by ten voters and containing their residen�al address sta�ng 

they will cons�tute the pe��oners commitee and be responsible for circula�ng the pe��on and 

filing it in proper form.  

  

(b) Referral to Town Atorney. - The clerk of the council shall forthwith following receipt of 

each such proposed pe��on deliver a copy of the pe��on to the town atorney. The town 

atorney shall, within fi�een days following receipt of a copy of the pe��on, in wri�ng, advise 
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the town council whether the measure as proposed may lawfully be proposed by the ini�a�ve 

process and whether, in its present form it may be lawfully adopted by the town council. If the 

opinion of the town atorney is that the measure is not in proper form the reply shall state the 

reasons for such opinion, in full. A copy of the opinion of the town atorney shall also be mailed 

to the person designated as clerk of the pe��oners commitee.  

  

(c) Submission to Town Clerk - If the opinion of the town atorney is that the pe��on is in a 

proper form the town clerk shall provide blank forms for the use of subsequent signers, and 

shall print at the top of each blank a fair, concise summary of the proposed measure, as 

determined by the town atorney, together with the names and addresses of the first ten voters 

who signed the origina�ng pe��on. Within thirty days following the date the blank forms are 

issued by the town clerk the pe��ons shall be returned and filed with the town clerk signed by 

at least five per cent of the total number of voters as of the date of the most recent town 

elec�on. Signatures to an ini�a�ve pe��on need not all be on one paper, but all such papers 

pertaining to any one measure shall be fastened together and shall be filed as a single 

instrument, with the endorsement thereon of the name and residence address of the person 

designated as filing the same. With each signature on the pe��on there shall also appear the 

street and number of the residence of each signer. Within ten days following the filing of the 

pe��on the board of registrars of voters shall ascertain by what number of voters the pe��on 

has been signed, and what percentage that number is of the total number of voters as of the 

date of the most recent town elec�on. The town clerk shall atach to the pe��on a cer�ficate 

showing the results of the examina�on by the board of registrars of voters and shall return the 

pe��on to the clerk of the council. A copy of the board of registrars of voter’s cer�ficate shall 

also be mailed to the person designated as clerk of the pe��oners commitee.  

  

(d) Ac�on on Pe��ons - Within thirty days following the date a pe��on has been returned 

to the clerk of the council, and a�er publica�on in accordance with the provisions of Sec�on 2-

9(c), the town council shall act with respect to each ini�a�ve pe��on by passing it without 

change, by passing a measure which is stated to be in lieu of the ini�a�ve measure, or by 

rejec�ng it. The passage of a measure which is in lieu of an ini�a�ve measure shall be deemed 

to be a rejec�on of the ini�a�ve measure. If the town council fails to act with respect to any 

ini�a�ve measure which is presented to it within sixty days following the date it is returned to it, 

the measure shall be deemed to have been rejected on such six�eth day. If an ini�a�ve measure 

is rejected, the clerk of the council shall promptly give no�ce of that fact to the person 

designated as the clerk of the pe��oners commitee, by cer�fied mail.  
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(e) Supplementary Pe��ons - Within sixty days following the date an ini�a�ve pe��on has 

been rejected a supplemental ini�a�ve pe��on may be filed with the clerk of the council, but 

only by persons cons�tu�ng the original pe��oners commitee. The supplemental ini�a�ve 

pe��on shall be signed by a number of addi�onal voters which is equal to five percent of the 

total number of voters as of the date of the most recent town elec�on. If the number of 

signatures to such supplemental pe��on is found to be sufficient by the town clerk, the town 

council shall call a special elec�on to be held on a date fixed by it not less than thirty nor more 

than ninety days following the date of the cer�ficate of the town clerk (for the board of 

registrars of voters) that a sufficient number of voters have signed the supplemental ini�a�ve 

pe��on and shall submit the proposed measure, without altera�on, to the voters for 

determina�on; provided, however, if any other town elec�on is to be held within one hundred 

and twenty days following the date of the said cer�ficate, the town council may omit the calling 

of such special elec�on and cause said ques�on to appear on the elec�on ballot at such 

approaching elec�on for determina�on by the voters.  

  

(f) Publica�on - The full text of any ini�a�ve measure which is submited to the voters shall 

be published in a local newspaper or in another manner as may be provided by ordinance, not 

less than seven nor more than fourteen days preceding the date of the elec�on at which such  

ques�on is to be voted upon. Addi�onal copies of the full text shall be available for distribu�on 

to the  public in the office of the town clerk.  

  

(g) Form of Ques�on - The ballots used when vo�ng on a measure proposed by the voters 

under this Sec�on shall contain a ques�on in substan�ally the following form: Shall the following 

measure which was proposed by an ini�a�ve pe��on take effect?  

  

(Here insert a fair, concise summary prepared by the pe��oners, and 

approved by the Town Atorney.)  

( YES ) ( NO )  

  

(h) Time of Taking Effect - If a majority of the votes cast on the ques�on is in the affirma�ve, 

the measure shall be deemed to be effec�ve forthwith, unless a later date is specified in such 

measure.  
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SECTION 8-6: REFERENDUM PETITION; EFFECT ON FINAL PASSAGE  

If within twenty-one days a�er the final passage of any measure a pe��on signed by voters 

equal in number to at least three per cent of the total number of voters, and addressed to the 

town council protes�ng against such measure or any part thereof taking effect, is filed with the 

town clerk, the same shall thereupon and thereby be suspended from taking effect; and the 

town council shall immediately reconsider such measure or part thereof; and if such measure or 

part thereof is not en�rely rescinded the town council shall submit the same, by the method 

herein provided, to a vote of the voters either at the next regular town elec�on, or at a special 

elec�on which may, in its discre�on, be called for the purpose and such measure or part thereof 

shall forthwith become null and void unless a majority of the voters vo�ng on the same at such 

elec�on vote in favor thereof.  

The pe��on described in this sec�on shall be termed a referendum pe��on and Sec�on 8- 5 

shall apply to the procedure in respect thereto, except that the words "measure or part thereof 

protested against" shall for this purpose be understood to replace "measure" in said sec�on 

whenever it may occur, and "referendum" shall be understood to replace the word "ini�a�ve" in 

said sec�on.  

 

 SECTION 8-7: MEASURES NOT SUBJECT TO INITIATIVE AND REFERENDUM  

Measures which include the following subject mater shall not be subject to ini�a�ve and 

referendum procedures: (a) revenue loan orders; (b) appropria�ons for the payment of debt or 

debt service; (c) internal opera�onal procedures of the town council; (d) emergency measures; 

(e) the town budget as a whole or the school commitee budget as a whole; (f) an appropria�on 

of any sum of money, for any purpose amoun�ng to less than one half of one percent of the 

total opera�ng budget of the town, (g) appropria�on of funds to implement a collec�ve 

bargaining agreement; (h) procedures rela�ng to elec�on, appointment, removal, discharge or 

any other personnel ac�on; and (i) proceedings providing for the submission or referral of a 

mater to the voters at an elec�on.  

 

 SECTION 8-8: SUBMISSION OF PROPOSED MEASURE TO VOTERS  

The town council may, of its own mo�on, and shall, upon request of the school commitee if a 

measure originates with that commitee and pertains to the affairs under its administra�on, 

submit to a vote of the voters for adop�on or rejec�on at a general or special town elec�on any 

proposed measure, or a proposi�on for the repeal or amendment of any measure, in the same 

manner and with the same force and effect as are hereby provided for submission on pe��on.  
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SECTION 8-9: MEASURES WITH CONFLICTING PROVISIONS  

If two or more proposed measures passed at the same elec�on contain conflic�ng provisions, 

only the one receiving the greater number of affirma�ve votes shall take effect.  

  

ARTICLE 9  

GENERAL PROVISIONS  

  

SECTION 9-1: CHARTER REVISION OR AMENDMENT  

This charter may be replaced, revised or amended in accordance with any procedure made 

available by Ar�cle LXXXIX of the amendments to the cons�tu�on of the commonwealth and 

any laws of the commonwealth enacted to implement said cons�tu�onal amendment.  

  

SECTION 9-2: SEVERABILITY  

The provisions of this charter are severable. If any of the provisions of this charter are held to be 

uncons�tu�onal, or invalid, the remaining provisions of this charter shall not be affected 

thereby. If the applica�on of this charter, or any of its provisions, to any person or circumstance 

is held to be invalid, the applica�on of said charter and its provisions to other persons or 

circumstances shall not be affected thereby.  

 

SECTION 9-3: RULES OF INTERPRETATION  

The following rules shall apply when interpre�ng the charter:  

  

(a) Specific Provisions to Prevail - To the extent that any specific provision of the charter 

shall conflict with any provision expressed in general terms, the specific provision shall prevail.  

  

(b) Number and Gender - Words impar�ng the singular number may extend and be 

applied to several persons or things; words impar�ng the plural number may include the 

singular; words impar�ng the masculine gender shall include the feminine gender.  

  

(c) Computa�on of Time - In compu�ng �me under the charter, if seven days or fewer, 

only business days (not including Saturdays, Sundays, or legal holidays) shall be counted; if 

more than seven days, every day shall be counted, provided, however, if the last day of the 

period so computed would fall on a Saturday, Sunday or a legal holiday the period shall end at 

five o'clock P.M. on the first business day following such Saturday, Sunday or legal holiday.  

  



 
40 

SECTION 9-4: REMOVAL OR SUSPENSION  

(a) Excessive Absence, Member of Mul�ple Member Body - If any person appointed to 

serve as a member of a mul�ple member body shall fail to atend four or more consecu�ve, 

regular mee�ngs, or one-half or more of all of the mee�ngs of such body held in one twelve-

month period, the remaining members of the mul�ple member body may, by majority vote of 

the remaining members of such body, declare the office to be vacant, provided, however, that 

not less than ten days prior to the date said vote is scheduled to be taken the body has given in 

hand, or mailed, by cer�fied mail, return receipt requested, no�ce of such proposed or pending 

vote to the last known address of such person. A copy of any such vote which is adopted shall, 

forthwith, be delivered to the office of the town clerk.  

(b) Removal and Suspension, Generally - Any appointed town officer, or member of a 

mul�ple member body, not subject to the provisions of the state civil service law, whether 

appointed for a fixed or an indefinite term, may be suspended or removed from office, without 

compensa�on, by the appoin�ng authority for good cause. The term cause shall include, but not 

be limited to the following: incapacity other than temporary illness, inefficiency, insubordina�on 

and conduct unbecoming the office.  

  

Any appointed town officer, or member of a mul�ple member body of the town may be 

suspended from office by the appoin�ng authority if such ac�on is deemed by said appoin�ng 

authority to be necessary to protect the interests of the town.. Suspension may be 

conterminous with removal and shall not interfere with the rights of the officer or member 

under the removal procedure given below.  

  

The appoin�ng authority, when removing any such officer or member of a mul�ple member 

body of the town, shall act in accordance with the following procedure:  

  

(i) A writen no�ce of the intent to remove and a statement of the cause or causes 

therefor shall be delivered in hand, or by cer�fied mail, return receipt requested, to the 

last known address of the person sought to be removed.  

  

(ii) Within five days following delivery of such no�ce the officer or member of a 

mul�ple member body of the town may request a public hearing before the appoin�ng 

authority at which such person may be represented by counsel, shall be en�tled to 

present evidence, call witnesses and to ques�on any witness appearing at the hearing.  
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Hearings held under this sec�on shall be conducted by the appoin�ng authority, or by a hearing 

officer designated by the appoin�ng authority.  

  

SECTION 9-5: RULES AND REGULATIONS  

A copy of all rules and regula�ons adopted by any town agency shall be placed on file in the 

office of the town clerk and shall be available for review by any person who requests such 

informa�on at any reasonable �me. No rule or regula�on adopted by any town agency shall 

become effec�ve un�l five days following the date it is so filed.  

  

SECTION 9-6: PERIODIC REVIEW OF CHARTER AND ORDINANCES  

(a) Review of Ordinances - Not later than the first day of July, at five year intervals, in each year 

ending in a five or in a zero, the town council shall provide for a review to be made of the 

ordinances of the town for the purpose of preparing a proposed revision or recodifica�on of the 

same. Such review shall be made by a special commitee to consist of nine members who shall 

be chosen as provided in sec�on  

2-10(a). Vacancies shall be filled in the manner of original appointment.  

  

The special commitee, which shall be referred to as the ordinance review commitee, shall file 

its report with the clerk of the council, not later than the first day of May in the year following 

the year in which the commitee is appointed. The recommenda�ons of the special commitee 

shall appear on the council agenda for ac�on before the fi�eenth day of May in said year, and, if 

not so scheduled by the clerk of the council, or within the next twenty-one days, the mater shall 

come before the council for ac�on at its next regular mee�ng and no other business shall be in 

order un�l such report has been acted upon, by roll call vote.  

  

The review of town ordinances shall be under the supervision of the town atorney, or special 

counsel appointed for that express purpose. A revision, recodifica�on or republica�on of the 

ordinances shall be made at five year intervals. Copies of the revision, recodifica�on or 

republica�on shall be made available to the public at a cost not to exceed the actual cost of such 

reproduc�on.  

  

In each year between such reenactments, an annual supplement shall be published which shall 

contain all ordinances and amendments to ordinances adopted in the preceding year.  

  

(b) Review of Charter - The special commitee established to review town ordinances shall also 

consider proposed revisions to the town charter. The commitee shall hold at least one open, 
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public hearing at which the public will be afforded the opportunity to comment on the exis�ng 

charter and to make comments or sugges�ons concerning ways in which the charter might be 

changed.  

  

SECTION 9-7: UNIFORM PROCEDURES GOVERNING MULTIPLE MEMBER BODIES  

(a) Mee�ngs - All mul�ple member bodies of the town, whether elected, appointed or 

otherwise cons�tuted, shall meet regularly at such �mes and places as they may by their own 

rules prescribe, unless some other provision is made by ordinance or by law. Special mee�ngs of 

any mul�ple member body shall be held on the call of the chair or by one third of the members 

thereof by writen no�ce delivered in hand or to the place of residence of each member at least 

forty-eight weekday hours in advance of the �me set, which shall contain no�ce of the subjects 

to be acted upon. A copy of the said no�ce shall also be posted on the town bulle�n board. 

Except as may otherwise be authorized by law, all mee�ngs of all mul�ple member bodies shall 

at all �mes be open to the public and the media.  

  

(b) Rules and Journals - Each mul�ple member body shall determine its own rules and order 

of business unless another provision is made by ordinance or by law, and shall provide for 

keeping a journal of its proceedings. These rules and journals shall be a public record and for the 

convenience of the public cer�fied copies shall be placed on file in the office of the town clerk 

and in the public library. In case of any dispute concerning any such record the official copy shall 

always be deemed to be the copy kept by the clerk of the mul�ple member body.  

  

(c) Vo�ng - If requested by any member, any vote of any mul�ple member body shall be 

taken by a call of the roll and the vote of each member shall be recorded in the journal, 

provided, however, if the vote is unanimous, only that fact need be recorded.  

  

(d) Quorum - A majority of the members of a mul�ple member body shall cons�tute a 

quorum, but a smaller number may meet and adjourn from �me to �me. Unless some other 

provision is made by law, by ordinance or by the mul�ple member body's own rules while a 

quorum is present, except on procedural maters, a majority of the full membership of the body 

shall be required to adopt any vote represen�ng an exercise of the powers of the mul�ple 

member body.  

  

SECTION 9-8: OATH OF OFFICE OF ELECTED TOWN OFFICERS  

The council president, councilors-elect, school commitee members-elect and library trustees-

elect shall, on the first business day in January following the biennial town elec�on, meet and be 
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sworn to the faithful discharge of their du�es. The oath may be administered by the town clerk, 

or by a judge of a court of record, or by a jus�ce of the peace. A cer�ficate that said oath or 

oaths have been taken shall be entered in the journal of the town council.  

  

In case of the absence of any elected official on said day, the oath of office may at any �me 

therea�er be administered to such person who for any reason shall not have taken the oath on 

the day named. A cer�ficate of each oath subsequently taken shall be entered in the journal of 

the town council.  

  

A�er the oath has been administered to the councilors-elect, the town council shall meet to 

organize by elec�ng from among their number a person to serve as the council vice president, as 

provided in sec�on 2-2. If the council president is unable to preside during such elec�on the 

council member senior in years of service on the town council shall preside during such elec�on. 

If two or more members are equally senior in years of service on the town council the member 

senior both in years of service and age shall preside. The council president and the council vice 

president shall be sworn by the town clerk, or, in the case of the absence of the town clerk, by 

any person qualified to take oaths or affirma�ons.  

  

A�er the oath has been administered to the school commitee members-elect, the school 

commitee shall organize by elec�ng from among their number a person to serve as the chair 

and a person to serve as the vice-chair, as provided in sec�on 5-2. If the town clerk is unable to 

preside during such elec�on the member senior in years of service on the school commitee 

shall preside during such elec�on. If two or more members are equally senior in years of service 

on the school commitee the member senior both in years of service and age shall preside. The 

chair and the vice-chair shall be sworn by the town clerk, or, in the case of the absence of the 

town clerk, by any person qualified to take oaths or affirma�ons.  

  

A�er the oath has been administered to the trustees of the public library-elect, the trustees of the 

public library shall organize by elec�ng from among their number a person to serve as the chair 

and a person to serve as the vice-chair, as provided in sec�on 5-3. If the town clerk is unable to 

preside during such elec�on the member senior in years of service on the board of trustees of the 

public library shall preside during such elec�on. If two or more members are equally senior in 

years of service on the board of trustees of the public library the member senior both in years of 

service and age shall preside. The chair and the vice-chair shall be sworn by the town clerk, or, in 

the case of the absence of the town clerk, by any person qualified to take oaths or affirma�ons.  
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SECTION 9-9: CERTIFICATE OF ELECTION OR APPOINTMENT  

Every person who is elected, including those elected by the town council, or appointed to an 

office of the town, shall receive a cer�ficate of such elec�on or appointment from the town 

clerk. Except as otherwise provided by law, every person who is elected, including those elected 

by the town council, or appointed to an office of the town, before performing any act under 

such appointment or elec�on, shall take and subscribe to an oath to qualify to enter upon the 

du�es of office. A record of such oath shall be kept by the town clerk.  

  

SECTION 9-10: LIMITATION ON OFFICE HOLDING  

No person shall simultaneously hold more than one full-�me town office or posi�on of 

employment. Any hours worked in any part �me posi�on shall not be the same or otherwise 

conflict with the hours worked in a full- �me posi�on.  

  

SECTION 9-11: ENFORCEMENT OF CHARTER PROVISIONS  

It shall be the duty of the council president to see that the provisions of the charter are faithfully 

followed and complied with by all town agencies and town employees.  

Whenever it appears to the council president that any town agency or town employee is failing 

to follow any provision of this charter the council president shall, in wri�ng, cause no�ce to be 

given to such agency or employee direc�ng compliance with the charter. If it shall appear to the 

town council that the council president personally is not following the provisions of the charter 

it shall, by resolu�on, direct the aten�on of the council president to those areas in which the 

council members believe there is a failure to comply with charter provisions.  

  

The procedures made available in chapter two hundred and thirty-one A of the General Laws 

may be used to determine the rights, du�es, status or other legal rela�ons arising under this 

charter, including any ques�on of construc�on or validity which may be involved in such 

determina�on.  

  

SECTION 9-12: PUBLIC FORUMS  

(a) Scheduled Mee�ngs – The council president shall convene at least two open, public 

ci�zen forums, annually, for the purpose of providing an opportunity for the public to bring 

maters to the aten�on of the elected and appointed officers of the town. One such ci�zen’s 

forum shall be held in the fall, during the month of October, and shall primarily focus on the 

delivery of services by the town, and one such ci�zen’s forum shall be held in the spring, during 

the month of March, and shall primarily focus on budge�ng and other spending maters  



 
45 

 The council president shall preside, regulate the proceedings and decide all ques�ons of order. The town 

manager and all elected and appointed officials of the town shall be required to atend in order to be available 

to respond to ques�ons raised by the public and to hear comments, cri�cisms and sugges�ons made with 

respect to areas within the scope of the responsibili�es of such elected and appointed officials.  

  

All ci�zens’ forums shall be held in a place convenient for the public and at least two weeks  no�ce shall be 

given by newspaper or in another manner as may be provided by ordinance,   adver�sement and such 

other methods as are deemed to be necessary or desirable. The no�ce shall  state the date, �me and 

place at which each ci�zen’s forum will be held and the subjects to be  discussed.  

  

(b) Mee�ngs on Pe��on of Voters – The council president shall call public forums upon the 

receipt of a writen request se�ng forth the purpose, or purposes for which such mee�ng is to 

be called, and signed by three hundred, or more voters. The council president shall preside and 

regulate the proceedings of such mee�ngs. The council president, in conjunc�on with the town 

manager, shall cause the atendance of town officials and employees as may be necessary to 

respond to the issues and concerns raised by the voters in their pe��ons.  

  

SECTION 9-13: ANNUAL REPORT OF THE TOWN  

An annual report which contains a general summary of the ac�vi�es of all town agencies shall be 

published within one hundred and twenty days following the close of each fiscal year. The 

annual report, to be published under the direc�on of the council president, shall contain reports 

by the council president, the town council, the town manager, the treasurer, the school 

commitee, the board of library trustees and such other town agencies as may be required by 

ordinance to provide such reports. Copies of the annual report shall be made available for 

distribu�on to the public at the office of the town clerk and at one or more convenient places 

within the town.  

  

SECTION 9-14: NOTICE OF VACANCIES  

Whenever a vacancy occurs, or is about to occur, in any town office or town employment the 

appoin�ng authority shall forthwith cause public no�ce of such vacancy, or impending vacancy, 

to be posted on the town bulle�n board for a period of not less than fourteen days. Any person 

who desires to be considered for appointment to said office or employment may file with the 

appoin�ng authority a statement in clear and specific terms se�ng forth such person's 

qualifica�ons for the posi�on. No permanent appointment to fill a vacancy in an office or 

employment shall be effec�ve un�l at least fourteen days have elapsed following such pos�ng, 

and un�l all persons who have filed statements in applica�on have been considered.  
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ARTICLE 10  

TRANSITIONAL PROVISIONS  

 SECTION 10-1: CONTINUATION OF EXISTING LAWS  

In any case in which the provisions of this charter are found to be inconsistent with the provisions of any 

general or special law which would otherwise be applicable, the provisions of this charter shall be deemed to 

prevail. Every inconsistency between the prior law and this charter shall be decided in favor of this charter. If 

there is any conflict between the Charter Language and the Language contained in the Town Council Rules & 

Procedures, the Language contained in the Charter would prevail. 

  

In any case in which the provisions of this charter are found to be inconsistent with the 

provisions of any general or special law which would otherwise be applicable, the provisions of 

this charter shall be deemed to prevail. Every inconsistency between the prior law and this 

charter shall be decided in favor of this charter.  

  

SECTION 10-2: CONTINUATION OF GOVERNMENT AND ADMINISTRATION  

All town agencies shall con�nue to perform their du�es un�l re-elected, re-appointed, or un�l 

successors to their respec�ve posi�ons are duly appointed or elected, or un�l their du�es have 

been transferred and assumed by another town agency.  

  

SECTION 10-3: TRANSFER OF RECORDS AND PROPERTY  

All records, property and equipment whatsoever of any town agency, or part thereof, the powers 

and du�es of which are assigned in whole or in part to another town agency, shall be transferred 

forthwith to such agency.  

  

SECTION 10-4:EFFECT ON OBLIGATIONS, TAXES, ETC.  

All official bonds, recognizances, obliga�ons, contracts, and other instruments entered into or 

executed by or to the town before the adop�on of this charter, and all taxes, assessments, fines, 

penal�es, forfeitures, incurred or imposed, due or owing to the town, shall be enforced and 

collected, and all writs, prosecu�ons, ac�ons and causes of ac�on, except as herein otherwise 

provided, shall con�nue without abatement and remain unaffected by the charter; and no legal 

act done by or in favor of the town shall be rendered invalid by reason of the adop�on of this 

charter.  

  



 
47 

SECTION 10-5 TIME OF TAKING EFFECT  

This charter shall take effect upon its ra�fica�on by the voters and in accordance with the 

following schedule  

  

(a) All town officers and employees shall con�nue to perform their du�es in the same manner 

and to the same extent as they have performed the same prior to the ra�fica�on by the 

voters of the home rule charter, but, being mindful that on the first business day in January 

of the year following the year the charter has been so ra�fied, that the execu�ve authority 

will therea�er be vested in a council president and the legisla�ve authority will be vested in a 

town council.  

  

(b) The first elec�on of officers under this charter shall be held on the first Tuesday following the 

first Monday in November 2005 for the purpose of elec�ng a council president, a town 

council, one member of the school commitee and two members of the board of trustees of 

the public library. So much of this charter shall become effec�ve as is necessary to conduct 

such elec�on. The board of selectmen shall issue the warrants for such elec�ons.  

  

The candidate for the office of town councilor-at-large who receives the highest number of votes 

shall be declared elected to a term of four years (expiring at the end of 2009) and the candidate 

for the office of town councilor-at-large who receives the next highest number of votes shall be 

declared elected to a term of two years (expiring at the end of 2007). The precinct councilors 

from the odd numbered precincts (1, 3, 5) shall be elected for terms of four years (expiring at 

the end of 2009) and the precinct councilors from the even numbered precincts (2, 4, 6) shall be 

elected for terms of two years (expiring at the end of 2007).  

  

The terms of office of the members of the school commitee who were elected at the elec�on at 

which this charter was adopted and the term of the member elected at the special elec�on in 

November (2005) shall expire at the end of calendar year 2009. The term of office of the 

members of the school commitee elected at the elec�on held in the spring of 2004 shall be 

extended to the end of calendar year 2007. The term of office of the members of the school 

commitee who were elected at the elec�on held in the spring of 2003 shall expire at the end of 

calendar year 2007. At the town elec�on held in November, 2007 three members shall be 

elected to the office of school commitee member, for terms of four years (expiring at the end of 

calendar year 2011). Therea�er at each town elec�on three candidates shall be elected to the 

office of school commitee member for terms of four years each to fill expiring terms.  
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The terms of office of the two members of the board of trustees of the public library who were 

elected at the elec�on at which this charter was adopted shall expire at the end of calendar year 

2009. The term of office of the two members of the board of trustees of the public library who 

were elected at the elec�on held in the spring of 2004 shall be extended to the end of calendar 

year 2007. The terms of the two members of the board of trustees of the public library who 

were elected at the elec�on held in the spring of 2003 shall expire at the end of calendar year 

2007. At the town elec�on held in November, 2007 the three candidates receiving the highest 

number of votes shall be declared elected to a four year term (expiring at the end of calendar 

year 2011) and the candidate receiving the fourth highest number of votes shall be declared 

elected to a two year term expiring in at the end of 2007. Therea�er at each biennial town 

elec�on three persons shall be elected for terms of four years each.  

  

(c) Forthwith following the first elec�on the persons elected as council president and town 

council members shall be sworn to the faithful performance of their du�es and shall take up 

so much of the powers and du�es of their offices as are necessary to begin the process of 

transi�on from the exis�ng form of government to the new form of government. This 

prepara�on for the transfer shall include a review by the town council members of policies 

and procedures to govern the conduct of the business of the town council and the adop�on 

by it of rules by which it will conduct its business.  

The person chosen as council president shall meet as needed with the members of the board of 

selectmen and the school commitee, and shall be considered a member ex officio of such 

bodies, but without the power or authority to vote. The council president shall have a right to 

meet with any town officer, town agency or town employee during regular business hours for 

the purpose of acquiring and advancing knowledge and informa�on necessary to assist a 

smooth and orderly transi�on from the exis�ng form of government to the new form of 

government on the first business day of January in the year following the year in which the 

charter is adopted.  

The town shall provide suitable offices in a public building and access to clerical services and 

office machines to the council president-elect and councilors-elect to enable them to undertake 

and to carry out their transi�onal assignments.  

  

(d) Recruitment of Town Manager  

1. Recruitment Commitee, Composi�on, Mode of Selec�on - Forthwith following the 

elec�on at which this charter is approved by the voters a recruitment commitee shall be 

established for the purpose of solici�ng, receiving and evalua�ng applica�ons for the posi�on of 

town manager. The recruitment commitee shall consist of five persons who shall be chosen as 
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follows: the board of selectmen shall designate two members, the school commitee and the 

advisory commitee shall each designate one member, and one member shall be chosen by the 

charter commission. The persons chosen by the said agencies may, but need not, be members of 

the agency by which they are designated and not all of the members need be residents of 

Winthrop.  

  

2. Organiza�on - Not more than twenty-one days following the elec�on at which the 

charter is adopted the persons designated as provided in (1), above shall meet to organize and 

to plan a process to adver�se the vacancy and to solicit by other means candidates for the 

office. The commitee shall be called together by the town clerk and shall proceed 

notwithstanding the failure of any town agency to designate its representa�ves.  

  

3. Funding - The sum of $15,000 shall forthwith be credited to an account established for 

the commitee for the purpose of mee�ng its an�cipated expenses, which may include instate 

and out of state travel and transporta�on.  

  

4. Powers and Du�es, In General - The recruitment commitee shall review all applica�ons 

that are received by it, screen all such applicants by checking and verifying work records and 

other creden�als, and provide for preliminary interviews to be conducted with such number of 

candidates as it deems to be necessary, desirable or expedient.  

  

5. Powers and Du�es, Recommenda�ons - Not more than one hundred and eighty days 

following the date on which the commitee meets to organize, the commitee shall submit to 

the council president the names of not less than three persons whom it believes to be best 

suited to perform the du�es of the office of town manager. Within twenty-one days following 

the date the council president receives the list of nominees and a�er conduc�ng personal 

interviews with the candidates, the council president shall submit the name of one of the 

candidates to the town council to serve as town manager. Upon the confirma�on of the 

appointment of a town manager the commitee established hereunder shall be considered 

discharged.  

  

(e) On the first business day of January in the year following the year in which this charter is 

adopted the terms of office of the members of the board of selectmen, the town moderator 

and of the representa�ve town mee�ng members shall all be terminated, and their offices 

abolished. The town council, library trustees and school commitee shall organize as provided 

in sec�on 9-8. Each other elected and appointed town officer and employee shall con�nue to 
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serve in the same office or posi�on un�l the expira�on of the term for which elected or 

appointed, a vacancy occurs by reason of death or resigna�on, or some other provision is 

made in accordance with the provisions of this charter concerning the office or employment. 

The provisions of this Home Rule Charter shall become fully effec�ve on said first business 

day of January in the year following the year in which the charter is adopted.  

  

(f) Un�l such �me as another salary is established for the office of the council president, in 

accordance with the procedure provided in sec�on 2-4(a), the ini�al salary for the council 

president shall be five thousand two hundred dollars ($5,200) annually. Un�l such �me as 

another salary is established for the office of the council member, in accordance with the 

procedure provided in sec�on 2-4(a), the ini�al salary for members of the town council shall be 

two thousand six hundred dollars ($2,600) annually for each councilor. In order to establish a 

salary for the purpose of recrui�ng the first town manager and un�l such �me as another salary 

is established for the office of town manager, in accordance with the procedure provided in 

sec�on 3-4, a salary range of $95,000 to $110,000 is hereby established for the said office.  

  

(g) Not later than thirty days following the date of the ra�fica�on of this charter by  

the voters the town clerk shall give to each member of the Massachusets House and Senate 

who represent any part of Winthrop a copy of the vote ra�fying this charter and the following 

pe��on for the enactment of a special law applicable to Winthrop in the following form:  

  

AN ACT EXCEPTING WINTHROP FROM CERTAIN PROVISIONS OF THE CIVIL  

SERVICE LAW  

Be it enacted, etc.  

For the purpose of classifying posi�ons under the civil service law and rules, 

Winthrop, notwithstanding the provisions of a home rule charter establishing its 

form of government, shall con�nue to be governed by the provisions of sec�on 

fi�y-two of chapter thirty-one of the General Laws and not by the provisions of 

sec�on fi�y-one of said chapter thirty-one.  

  

Nothing in this act shall be construed to affect the civil service status of any 

person currently covered by such law and rules.  

  

This act shall take effect upon its passage.  
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The above dra� is provided for guidance and general scope and may be altered by the General 

Court to conform to its normal prac�ce. The board of selectmen, or the council president, is 

hereby authorized to approve any change in said special law as may be proposed by the General 

Court.  

  

(h) Not later than thirty days following the elec�on at which this charter is adopted the 

board of selectmen shall appoint seven persons to be a commitee to begin a review of the town 

by-laws for the purpose of preparing such revisions and amendments as may be needed or 

necessary to bring them into conformity with the provisions of this charter and to fully 

implement the provisions of this charter. If possible, at least two of the persons appointed to the 

commitee shall have been members of the Winthrop Charter Commission. The commitee shall 

submit a report, with recommenda�ons, to the council president and council forthwith 

following the elec�on held in the year in which this charter is adopted. The review shall be 

conducted under the supervision of the town counsel, or, by special counsel appointed for that 

express purpose.  

  

(i) Forthwith following the elec�on held in the year in which this charter is adopted the 

council president-elect shall appoint in the manner provided in sec�on 2-10(a) seven persons to 

be a commitee to review the town by-laws for the purpose of preparing such revisions and 

amendments as may be needed or necessary to bring them into conformity with the provisions 

of this charter and to fully implement the provisions of this charter. If possible, two of the 

persons appointed to the commitee shall have been members of the Winthrop Charter 

Commission. The commitee appointed by the council president may, but need not, consist of 

the same persons who served on the commitee appointed by the select board pursuant to 

paragraph i, above. The commitee shall submit a report, with recommenda�ons, within one 

year following its crea�on and may submit interim reports, with recommenda�ons, at any �me. 

The review shall be conducted under the supervision of the town atorney, or by special counsel 

appointed for that express purpose. Not later than the last day of June in the second year 

following the year in which the charter is adopted (June 30, 2007) the council shall adopt a 

codifica�on of ordinances containing all of the pre-exis�ng by-laws of the town which are 

appropriate for con�nua�on as ordinances and such new ordinances as may be necessary or 

desirable. The codifica�on may be adopted by reference, by enac�ng an ordinance referring to a 

document in existence, and for the convenience of the voters with cer�fied copies on file in the 

office of the town clerk and at the main branch of the public library.  

All proposed ordinances introduced a�er the approval of the code shall be adopted as 

amendments, addi�ons or dele�ons to the code and by reference thereto.  
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(j) All mul�ple member bodies in existence when this charter is adopted shall con�nue in 

existence with the same make-up and the same powers, du�es, authori�es and responsibili�es 

un�l some specific ac�on is taken by the town manager or the town  

council in accordance with the provisions of the charter to alter any such mul�ple member 

bodies.  

  

(k) Notwithstanding any provision of this charter which might appear to the contrary it is 

recognized that it will not be possible for the first person selected as town manager to begin at 

once to exercise all of the powers, du�es and responsibili�es which are assigned to the office of 

the town manager. It is recognized that it is in the best interest of the town of Winthrop that 

such assump�on be on a gradual basis as the town manager, council president, town council and 

other municipal officials are able to adopt ordinances and other regula�ons as are necessary to 

implement all of the provisions of the charter.  

  

(l) None of the powers, du�es, authori�es and responsibili�es of the town manager, as 

provided in ar�cle 3 of this charter shall take effect un�l a town manager has been appointed 

and has assumed office pursuant to the provisions of sec�on 10-5 (d).  

  

(m) The posi�on of town administrator (nee execu�ve secretary) is hereby abolished not 

later than sixty days following the date of appointment of the first town manager under this 

charter. Nothing in this charter shall be construed to grant to the incumbent town administrator 

any right or privilege to be retained in the employment of the town. It is the inten�on of this 

charter that there shall be a wide spread and diligent search for candidates for the posi�on of 

town manager. The incumbent town administrator may be a candidate for appointment to the 

posi�on of town manager.  

  

(n) The posi�on of town accountant shall, a�er allowing �me for the assump�on of power 

and authority by the town manager and town council, be divided into two separate and dis�nct 

func�ons. The powers, du�es and responsibili�es of the town accountant’s office which are 

associated with audi�ng, including those described in sec�ons fi�y, fi�y-one, fi�y-three and 

fi�y-four A of chapter forty-one of the General Laws shall be assigned to the town auditor 

func�on established by sec�on 2-8(c) of the charter. The remaining powers, du�es and 

responsibili�es of a town accountant having to do with the regular payment of bills and invoices 

submited by municipal agencies, including those described in sec�ons fi�y-two, fi�y-six, fi�y-
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seven and fi�y-eight of chapter forty-one, shall be exercised by a person in the execu�ve branch 

under the �tle town accountant.  

  

(o) The council president and town council shall have authority to adopt measures which 

clarify, confirm or extend any of the transi�onal provisions in order that such transi�on may be 

made in the most expedi�ous and least conten�ous manner possible.  

  

(p) Town Administra�ve Organiza�on - Un�l such �me as a different form of organiza�on 

shall be provided, in accordance with the provisions of this charter, the following outline of the 

administra�ve organiza�on of the town as it is presently cons�tuted shall con�nue to be 

opera�ve, but appointments shall be made as herea�er provided:  

  

Accountant, Town Manager  

Aging, Council on Council President and Town Council  

Airport Hazards Commitee Council President and Town Council  

Animal Control Officer Town Manager  

Appeals, Board of Council President and Town Council Board of 

Assessors Council President and Town Council  

Building Inspector Town Manager  

Cable TV Commission Council President and Town Council  

Capital Improvement Commitee Town Manager  

Cemetery Commissioners Council President and Town Council  

Civil Defense Dept. Town Manager  

Town Clerk Elected by Town Council  

Conserva�on Commission Council President and Town Council  

Constables Council President and Town Council  

Contributory Re�rement Board as provided in MGL. c.32, §20, 4, (b)  

Fire Chief Town Manager  

Commission Disabili�es Council President and Town Council  

Harbor Management & Planning Comm. Council President and Town Council  

Harbormaster Town Manager  

Board of Health Council President and Town Council  

Historic Commission Council President and Town Council  

Insect Pest Control Superintendent Town Manager  

Insurance Commitee Council President and Town Council  

Parking Clerk Town Manager  



 
54 

Personnel Board Town Manager  

Planning Board Council President and Town Council  

Police Chief Town Manager  

Police Signal, Superintendent of Town Manager  

Plumbing & Gas Inspector Town Manager  

Public U�li�es Commitee Council President and Town Council  

Public Works, superintendent of Town Manager  

Recrea�on Commission Council President and Town Council  

Registrars of Voters Council President and Town Council  

Scholarship Commitee Council President and Town Council  

School Building Commitee Council President and Town Council  

Treasurer/Tax Collector Town Manager  

Veterans Agent Town Manager  

Weights & Measures, Inspector of Town Manager  

Town Counsel Town Manager  

Tree Warden Town Manager  

Water Dept., Superintendent Town Manager  

Wire Inspector Town Manager  

  

*The appointment of the fire and police chiefs may be ‘vetoed’ by a 2/3rds vote of the town 

council.  

  

(Note: The members of mul�ple member bodies shall be so appointed that as nearly an equal 

number of terms as is possible shall expire each year.)  

  

NOTE: This list deals only with who will make the appointment, other limits on who may be 

appointed that may exist in a statute or a by-law will con�nue in effect.  

  

If, for example, a by-law now requires the board of selectmen to appoint a person with certain 

specific educa�on or other skills that part of the by-law will remain in effect and the manager’s 

appointment will be restricted in the same way.  
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Winthrop Charter Amendments effective July 29, 2024 

Section 2-1 (d) 

Section 5-1: Elected Town Offices (New Section (K)  

Recall of an elected official through a citizens initiative petition. 

Section 7-8 (c) 

Section 10-1: Continuation of Existing Laws 

 

 

 


